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CASE NUMBER: BC384285
CASE NANME: PRECI SI ON DEVELOPMENT, LLC. VS
YURI PLYAM ET AL.

LOS ANGELES, CALI FORNI A THURSDAY, APRIL 7, 2011
DEPARTMENT 17 HON. RICHARD E. RI CO JUDGE
REPORTER: SYLVI A ALMAGUER- M LLER, CSR #8767
TI ME: 10: 01 A M

APPEARANCES:

ROBERT D. CROCKETT AND SEENA SAM M, ATTORNEYS AT LAW
REPRESENTI NG THE PLAI NTI FF;

DENNI S P. RILEY, ATTORNEY AT LAW REPRESENTI NG THE
DEFENDANTS.

( WHEREUPON THE FOLLOW NG PROCEEDI NGS WERE
HELD | N OPEN COURT | N THE PRESENCE OF THE
JURY:)

THE COURT: ALL RIGHT. WELCOVE BACK, LADI ES AND
GENTLEMEN.
THE JURORS AND ALTERNATES ARE PRESENT. COUNSEL
ARE PRESENT. THE PARTI ES ARE PRESENT.
I APOLOd ZE FOR THE DELAY. AS | SAID | DO HAVE
OTHER MATTERS TO TEND TO AND SOVETI MES THE MORNI NG GETS AVWAY
FROM ME.
WE HAVE MR DEL NEGRO ON THE STAND.
YOU RE STILL UNDER OATH; UNDERSTAND?
THE WTNESS: YES.
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JAMES DEL NEGRO
RESUMED THE W TNESS STAND, HAVI NG BEEN PREVI QUSLY DULY SWORN,
FURTHER TESTI FI ED AS FOLLOWG:

DI RECT EXAM NATI ON ( RESUMED)
BY MR CROCKETT:
Q MR DEL NEGRO, DO YQU HAVE A POSI TI ON OF
RESPONSI BI LI TY TODAY W TH PRECI SI ON?

A YES. |'M THE PRESI DENT.
Q AND DO YOU SPEND FULL- TI ME ON THAT JOB?
A NO, | DO NOT.

Q WHY NOT?

A THERE' S NOT A LOT CURRENTLY FOR ME TO DO

BUSI NESS W SE. MOST OF THE WORK | S TAKI NG PLACE W TH CLEAN UP
BY THE CONTRACTOR, CONNECT CONSTRUCTI ON. BASI CALLY, EVERY
ONCE IN A WH LE SOVE MAIL COMES I N, SOVE BILLS COVE I N, BUT
THERE' S NOT' A LOT TO DO

Q AND WHEN DI D YOU TAKE OVER THE CONTROL OF
PRECI SI ON PERSONALLY?

A I T WAS ROUGHLY I N MARCH OF ' 08, AFTER MR
PARLATO LEFT.

Q AND DO YOU KNOW VWHY MR PARLATO LEFT?

A | BELI EVE MR PARLATO HAD SOVE | NVO CES AND
Bl LLI NGS THAT HE DI DN' T HAVE BACKUP FOR, AND WE WERE LOCKI NG
TO GET THOSE RECORDS AND HE NEVER PROVI DED THEM SO HE WAS LET
&

Q DO YOQU SPEND MOST OF YOUR TI ME DA NG SOVETHI NG
ELSE FOR A PROFESSI ON?
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A YES. | AM A TRAI NER FOR EXECUTI VE SUCCESS
PROGRAMS.

Q 'S THAT ALSO KNOWN AS NXI VP

A YES.

Q WHAT KI ND OF BUSI NESS | S NXI VM | N?

A I TS A FOR- PROFI T CORPORATI ON THAT DOES HUMVAN
POTENTI AL TRAININGS. I T 'S SPECI ALIZED IN THAT IT'S A
SCI ENTI FI C BASED MODEL. | T'S NOI' A RELIG QUS MODEL. I T
ACTUALLY | NCLUDES ANYBCDY FROM ANY RELI G ON. ATHEI STS CAN
TAKE OUR PROGRAMS. THEY' RE BUSI NESS ORI ENTED. | GUESS WE
COULD SAY OUR COWPETI TORS ARE LI KE A TONY ROBBINS OR DALE
CARNEG E, ALTHOUGH OUR PROGRAMS ARE VERY DI FFERENT. |'VE
ACTUALLY TAKEN THE DALE CARNEG E AND HAD THAT I N A BUSI NESS
SETTING OURS ARE MORE SCI ENTI FI C BASED AND TRY TO MEASURE

THI NGS.
Q AND WHAT WOULD -- ARE THE COURSES EXPENSI VE?
A YEAH | MEAN, THEY' RE PRI CEY COURSES.
Q AND HOW LONG WOULD, FOR | NSTANCE, A TYPI CAL

COURSE TAKE | F SOVEBODY WANTED TO TAKE A COURSE?

A VWELL, WE HAVE DI FFERENT FORMATS, BUT OUR
MODULES -- WE CALL THEM MODULES -- ARE TWO HOURS. WE HAVE
| NTENSI VE FORVATS WHERE YOU CAN TAKE FI VE COURSES A DAY, FIVE
MODULES, OVER A SERIES OF DAYS I N DI FFERENT LENGTHS. WE ALSO
HAVE KIND OF LI KE A GYM MEMBERSH P WHERE PEOPLE THAT LIVE IN A
TOMN WHERE WE HAVE CENTERS. WE HAVE CENTERS | N THREE
DI FFERENT COUNTRIES. | F YOU HAPPEN TO HAVE A CENTER I N YOUR
TOMNN, YOU CAN GO I N AND TAKE A TWO- HOUR MCDULE ANY TI ME DURI NG
THE WEEK VWHEN THEY' RE OFFERED.



© 00 N o o b~ w N PP

NN RN NN N NN R R R R R R R R R R
w ~N o o0~ W N P O © 0O ~N O 0N~ W N B O

Q VWHAT PERSONS TEACH THESE COURSES?

A WE HAVE TRAI NERS AND COACHES. THEY' RE
| NDEPENDENT CONTRACTORS, SO THE COVPANY -- LIKE, |'M NOT
EMPLOYED BY THE COVPANY. [|'M A CONTRACTOR. SO | CAN TAKE - -
| F THEY SAY THERE'S TH'S TRAINING | CAN DECI DE ON My OMN
VWHETHER | WANT TO DO THE TRAI NI NG OR NOT. SO WE HAVE PEOPLE
THAT HAVE BEEN TRAI NED THAT ARE COACHES AND TRAI NERS THAT
PARTI Cl PATE | F THEY WANT TO PARTI Cl PATE.

Q AND WHERE DCES THE COURSE MATERI AL COVE FROW?

A KEI TH RANI ERE | S THE CONCEPTUAL FOUNDER, BUT
NANCY SALZMAN | S ACTUALI TY PRESI DENT. SHE ACTUALLY DEVELOPS
THE MODULES BASED ON HI S THECORI ES. SO HE HAS | DEAS AND SHE
ACTUALLY PUTS THEM I NTO A FORM | NTO A STRUCTURE THAT CAN BE
DELI VERED. SO SHE DOES THAT.

Q NOW DOES KEI TH RANI ERE -- DO KEI TH RANI ERE AND
NANCY SALZMAN HAVE TI TLES?

A YEAH.  KEI TH RANI ERE HAS THE Tl TLE OF VANGUARD,
AND NANCY SALZMAN HAS THE TI TLE PREFECT, AND THAT'S KI ND OF
JUST A TITLE LI KE PRESI DENT, VICE PRESI DENT. AND PREFECT IS
USED I N MANY Cl RCLES I N SCHOOLS AND THIS IS KIND OF AN
EDUCATI ONAL MODULE AND, | GUESS, THEY PI CKED PREFECT AS HEAD
OF THE SCHOOL.

Q BUT NXIVM IS FOR PROFI T AS OPPOSED TO
NONPROFI T7?

A DEFI NI TELY. IT'S A MONEY- MAKI NG COVWPANY FOR
PROFI T.

Q AND HAS NO RELI G QUS BASI S; CORRECT?

A NO. IT'S-- UNLIKE -- | MEAN, | DON T REALLY
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KNOW I F AROUND HERE, | GUESS, ROBERT SCHULLER IS A BI G THI NG
| TH NK THAT M GHT BE FAI TH BASED. BUT THI S HAS NOTHI NG TO DO
W TH ANY OF THAT.

Q 'S NXI VM CONSI DERED CONTROVERSI AL | N SQOVE
Cl RCLES?

A THERE HAVE BEEN CRI TI CAL PEOPLE. ACTUALLY,
VWHEN | FI RST STARTED THE PROGRAM | DI DN' T KNOW OF ANY
CRITICS. BUT WE HAD A GENTLEMAN WHO WAS A COACH WHO WAS FROM
NEW JERSEY AND HE HAD A FALLING QUT WTH HHS FAM LY. HE
DIDN' T LI KE UNETHI CAL BUSI NESS PRACTI CES THAT THEY WERE DO NG
AFTER PARTI Cl PATI NG | N QUR PROGRAM AND THE FAM LY GOT' UPSET
AND THEY STARTED TO BAD MOUTH US I N THE PRESS AND BLOGS.

Q SO THERE ARE WEBSI TES AND NEWSPAPER ARTI CLES
THAT HAVE BAD PRESS ABOUT NXI VM?

A YES.
Q AND HAS NXI VM EVER RESPONDED | N THE PRESS?
A NO. WE HAVE A CORPORATE POLI CY OF BASI CALLY

NOT RESPONDI NG TO STUFF I N THE PRESS.

Q SO I F YOU WERE TO LOOK, FOR | NSTANCE, BLOG IT,
GOOGE I'T, OR SOVETH NG LI KE THAT, YOU D PROBABLY ONLY SEE
NEGATI VE ARTI CLES?

A CORRECT.

Q AND DO THESE CRI TI CS TEND TO BE FORMER COACHES
VWHO MAY BE UNHAPPY?

A WE' VE HAD OVER 10, 000 STUDENTS, CLIENTS, AND WE
HAVE A HANDFUL OF PEOPLE THAT, YOU KNOW FIVE TO TEN, THAT ARE
UPSET FOR SOVEONE REASON OR ANOTHER W TH SOVEBODY. AND THEY
TEND TO BE THE ONES THAT YOU WOULD READ ABQUT.
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Q AND SO THEN YOU TRAVEL FOR THE COVPANY?

A YES.

Q AND YOU RUN -- YOU HELP RUN OPERATI ONS | N
VARI QUS PARTS OF THE WORLD OR THE CONTI NENT?

A I DO TRAININGS. |'VE DONE TRAI NI NGS | N
| RELAND, CANADA, IN MEXICO [N L. A, NEWYORK CITY.

Q SO IF | WERE, FOR I NSTANCE, A LAWER AND
SI GNI NG UP FOR THE PROGRAM AND WANTI NG TO | MPROVE WY LI FE, |
MEAN, VWHAT WOULD | BE EXPECTED TO SEE | F | CAME TO THE
PROGRAM?

A BASI CALLY, YOU WOULD COME AND HAVE DI SCUSSI ONS
AND GO THROUGH OUR MCODULES THROUGH THE DAY AND HAVE
DI SCUSSI ONS ABOUT THI NGS | N OQUR PROPRI ETARY MODEL IN A WAY
THAT GOES THROUGH THE WHOLE DAY, TWO HOURS AT A TI Mg, YOU TAKE
A BREAK AND THEN YOU COVE BACK ON A DI FFERENT TOPI C. AND
THAT' D BE A, YOU KNOW STANDARD DAY.

Q AND HOW I S KEI TH RANI ERE CONSI DERED THESE DAYS
IN THE ORGANI ZATI ON? WOULD | -- FOR INSTANCE, IF | WERE A
LAWER AND SI GNED UP FOR THE PROGRAM WOULD | BE REQUI RED TO
DO ANYTHI NG W TH RESPECT TO KEI TH RANI ERE?

A NO. HE' S NOT | NVOLVED ACTI VELY I N THE RUNNI NG
OF THE COVPANY OR THE DAI LY OPERATIONS. HE'S JUST THE
CONCEPTUAL FOUNDER OF THE METHODS.

Q SO PEOPLE RESPECT H M BECAUSE HE | S THE
FOUNDER?

A YEAH.

Q AND BECAUSE HE OCCASI ONALLY Q@ VES SPEECHES OR

TALKS?
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A YEAH. A COUPLE TI MES A YEAR HE LL END UP
GVING A FORUM WH CH IS A DI SCUSSI ON WHERE PEOPLE ASK HI M
QUESTI ONS.  WE HAVE A CORPORATE RETREAT AND HE' LL SPEAK AT
THAT CORPORATE RETREAT, AND PECPLE ASK H M ABOUT HOW HE CAME
UP WTH THE MODEL AND WHAT HI S LIFE | S LI KE.

Q AND KEI TH RANI ERE -- |'VE HEARD SOVE COVMENT
ABOQUT HHM ABQUT CLAI M5 THAT HE'S LI KE ONE OF THE SMARTEST MEN
IN THE WORLD. DO YOU HAVE AN UNDERSTANDI NG ABOUT THAT CLAI M?

A VWELL, HE WAS RECOGNI ZED | N THE GUI NNESS BOOK OF
RECORDS AS -- | GUESS THERE' S A WOMAN FOR PARADE MAGAZI NE,
MARI LYN SOMVETHI NG, THAT WRI TES FOR "ASK MARI LYN', SO SHE
WAS -- SHE' S BEEN RECOGNI ZED AS HAVI NG THE HI GHEST | Q ONE
YEAR

Q SO YOU RE SAYI NG THERE' S A PARADE COLUWN ST
VWHO S RECOGNI ZED AS HAVI NG THE HI GHEST | Q I N THE WORLD?
YES.
MARI LYN -- WHAT' S HER NAME -- VOS SAVANT?
YES.

O >» O »

AND SO HE'S -- AS FAR AS YOU KNOW HE' S
REFERRED TO THAT ON OCCASI ON?

A YEAH  YUP. PEOPLE ASK HM  TYPI CALLY -- |'VE
NEVER HEARD H M VOLUNTEER I'T. PEOPLE ASK H M ABOUT I T AND HE
ACTUALLY SAYS, "YEAH " HE DOESN T SAY MJCH ABCQUT | T.

Q AND WHAT -- DOES HE HAVE AN EDUCATI ONAL
BACKGROUND?
A YEAH. HE GRADUATED FROM A WELL- KNOAWN TECHNI CAL

COLLEGE | N UPSTATE NEW YORK CALLED RENSSELAER PCLYTECHN C
I NSTI TUTE AND HE HAD A TRI PLE DEGREE THERE. | THINK IT WAS IN
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MATH, I N BICOLOGY, IN PHYSICS, BUT |I'M NOTI' SURE. BUT I T WAS
LI KE THREE MAJORS AND TWO M NORS, AND | THI NK HE WAS THE ONLY
ONE | N THE SCHOOL' S H STORY TO DO THAT.

Q NOW I N TERV5 OF YOUR WORK FOR PRECI SI ON, HAVE
YOU SEEN MR RANIERE G VE ANY KIND OF -- DOES HE WEIGH I N AT
ALL IN TERM5S OF STRATEG C DI RECTI ON ON M Tl GATI ON OR CLEAN UP
OR CONTRCOL OF THE PROPERTI ES?

A NO. | HAVEN T HAD ANY.

Q DCES HE TELL YOU WHAT TO DO I N TERMS OF HOW THE
LI TI GATI ON SHOULD BE RUN?

A NO. I'"M-- 1 MEAN, | SEE HM | PLAY
VOLLEYBALL AND | PLAYED VOLLEYBALL WTH HM AND WE NEVER
DI SCUSSED PREC!I SI ON MATTERS.

Q 'S HE SOMVE SORT OF CONSULTANT IN THE ATHLETI C
AREA?

A YEAH. HE ACTUALLY WAS A JUDO CHAMPI ON VWHEN HE
WAS YOUNG, AND HE' S VERY | MPRESSED W TH MARTI AL ARTS AND GREW
UP DO NG THAT AND DCES THAT. | KNOW HE CONSULTS W TH PEOPLE
ON RUNNI NG AND HE HAS A DI FFERENT NUMBER OF PATENTS THAT HE
WORKS ON | N HUMAN PERFORVANCE AND ATHLETICS IS ONE OF THEM
SO I KNOW HE CONSULTS W TH PEOPLE ON ATHLETICS A LOT.

Q YOU MENTI ONED HE WAS | NTERESTED | N MARTI AL
ARTS. | S THERE SOME CONNECTI ON BETWEEN NXI VM AND MARTI AL
ARTS?

A YEAH. WE ACTUALLY HAVE A MEASUREMENT SYSTEM
AND VWE WEAR ACTUALLY SASHES WHEN WE' RE ACTUALLY WORKI NG, LI KE
THE BELT SYSTEM I N MARTI AL ARTS WHERE YOU MEASURE | F YOU RE AT
A CERTAI N STAGE WHAT YOU VE DONE. | N THE BELT SYSTEM THE WAY



| UNDERSTAND I T -- I'VE NEVER TAKEN MARTI AL ARTS -- YOU HAVE
TO BASI CALLY GET APPROVED | N ONE AREA AND THEN YOU GET A
PROMOTI ON I N YOUR BELT. AND WE HAVE THE SAME THI NG W TH
REGARD TO THE PERSONAL GROMH PROGRAM

Q NOW W TH RESPECT TO THE THI NGS YOU DI D WHEN
YOU ASSUMED CONTRCOL OF PRECI SION, DI D YOU HAVE TO RELY UPON
PEOPLE TO HELP YOU UNDERSTAND WHAT WAS GO NG ON?

MR RILEY: OBJECTI ON, LEAD NG

THE COURT: SUSTAI NED. REPHRASE.

Q BY MR CROCKETT: |S THERE ANYBCODY YOU LOOK TO
TO HELP YOQU IN YOUR JOB?

A YEAH. WE HAD -- WE WERE LOOKI NG FOR EMPLOYEES
THAT COULD HELP US FI GURE OUT WHAT WAS GO NG ON, AND WE ENDED
UP -- FRANK PARLATO -- MR PARLATO ENDED UP FI NDI NG MO SES
CONTRERAS AND RANDY HARRI S AND JENNI FER ROBERTS. THEY WERE
THE FI RST COUPLE THAT CAME TO US. ALSO JUDl TH CUKI ER CAME AND
GAVE US SOMVE | NFORVATI ON ABOUT PRI NTS AND ARCHI TECTURE.

SO WE ACTUALLY HAD THOSE GUYS AVAI LABLE TO HELP

US. SO VE PAID THEM TO HELP US AND JUST KIND OF STAND BY. SO
SOMETI MES THEY WERE HELPI NG US AND ACTUALLY ACTI VELY DO NG
THI NGS AND OTHER TI MES THEY WERE KI ND OF RETAI NED TO BE ON
CALL TO HELP US | F WE NEED THEM

Q AND THESE WERE FORMER PLYAM EMPLOYEES?
A CORRECT.
Q DD SOVE OF THEM JUST SIT THERE AND DO NOTHI NG

VWH LE YOU PAI D THEM?
A YEAH. AT TI MES WE HAD THEM AT MEETI NGS. WE
VERE ASKI NG THEM TO DO THI NGS, ASKI NG THEM FOR | NFORVATI ON.
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AT TI MES VHEN WVE WERE GATHERI NG THAT, THEY, YOU KNOW DIDN T
HAVE ANY DUTI ES, WE WOULD SEND THEM OUT TO CLEAN UP

PROPERTI ES, TO GET TOOLS, AND THEY WOULD COMVE BACK AND THEY' D
M GHT NOT HAVE ANYTHI NG TO DO, SO WE' D TELL THEM TO, YOU KNOW
HANG QUT HERE OR TO WAIT TILL WE HAVE SOMETHI NG FOR THEM

Q HOW MUCH MONEY APPROXI MATELY WOULD YOU PAY
THESE PEOPLE?

A | DON T KNOW THEY WERE GETTI NG WHATEVER - - |
TH NK WHATEVER THEY WERE PAID. WE TENDED TO PAY PEOPLE
VWHATEVER THEI R RATE WAS WHEN THEY WERE CETTI NG PAID W TH THE
PLYAMS. SO IT WASN' T A LOT O MONEY AS | RECALL. | DON T
KNOW THE EXACT NUMBERS.

Q WHEN YOU ASSUMED CONTROL, DI D YOU HAVE OR VWHEN
YOU WERE THERE W TH MR, PARLATO AND HE ASSUMED CONTRCL, DI D
YOU HAVE ALL THE COWPANY' S TOOLS AND COVPUTERS AND PLOTTERS
AND FI LE CABI NETS AND ACCOUNTI NG RECORDS?

A NO. WE -- AT ONE PO NT, PROBABLY AFTER MR
PARLATO TOOK CONTROL, |I'T M GHT HAVE BEEN ROUGHLY FI VE DAYS
AFTER THAT, WE VENT TO THE BEVERLY HI LLS OFFI CE ON W LSH RE
BOULEVARD AND ALL OF THE PLOTTERS, THE FI LES, THE COVPUTERS,
EVERYTH NG WAS GONE. SO WE DIDN' T HAVE ACCESS TO ALL THOSE
RECORDS AND ALL THAT EQUIPMENT. SO IT WAS -- THE OFFI CE WAS
EMPTI ED QOUT.

Q SO ARE YQU SAYI NG THAT FI VE DAYS AFTER THE
PLYAMS HAD SURRENDERED CONTROL OF THE COVPANY TO MR PARLATQ,
YOU VENT TO THE OFFI CE TO TAKE CONTROL AND | T WAS COMPLETELY
BARE?

A YES.
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SO THERE WERE NO PLANS | N THERE?

NO.

THERE WERE NO ACCOUNTI NG RECCORDS?

NO.

I I MAG NE PLOTTERS ARE PRETTY EXPENSI VE. THERE

WAS NONE OF THAT THERE?

A
Q

NO.
AND WHAT KI ND OF EFFORTS DI D YOU TAKE TO TRY

AND RECOVER THE PLOTTERS, THE COWUTERS, THE FURNI TURE, THE

RECORDS, THE PLANS?

MR RILEY: OBJECTI O\, RELEVANCE.

THE COURT: WHY DON' T YOU APPROACH.

(WHEREUPON THE FOLLOW NG PROCEEDI NGS VERE
HELD AT S| DEBAR:)

THE COURT: OKAY. GO AHEAD, MR RILEY.

MR RILEY: | JUST DON T KNOWWHAT THE RELEVANCE OF

TH S IS

MR CROCKETT: CONVERSION. THE COMPANY ASSETS.

STOLEN.

THE COURT: OKAY. |'LL ALLOWIT.

( WHEREUPON THE FOLLOW NG PROCEEDI NGS WERE
HELD | N OPEN COURT | N THE PRESENCE OF THE
JURY:)

BY MR CROCKETT: SO WHAT EFFORTS DI D YOU TRY
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TO DO TO UNDERTAKE -- AT THAT PO NT IN TI ME, YOU KNEW THAT
MR PLYAM HAD TURNED OVER THE COMPANY TO YQOU, CORRECT?

A CORRECT.

Q HE HAD SI GNED DOCUMENTS PUTTI NG THE BRONFMANS
SQUARELY I N CONTROL AND OMNERSHI P OF THE COMPANY; CORRECT?

A CORRECT.

Q AND SO WHAT EFFORTS DI D YOU MAKE TO TRY AND
RECOVER COMPANY ASSETS?

A WELL, WE SUED. SO WE FILED THE LAWBUI T TO TRY
TO RECOVER EVERYTHI NG WE ALSO HI RED PRI VATE | NVESTI GATORS,
VWH CH WERE POLI CE OFFI CERS OFF DUTY. WE HAD AN OFF- DUTY
PCLI CE OFFI CER, KIND OF LI KE WHAT YOU SEE I N THE MOVI E SETS
VWHERE THEY HAVE H RED PECPLE THAT ARE PCLI CE OFFI CERS THAT ARE
OFF DUTY, AND WE H RED MR GERVAI S, WHO WAS AN COFF-DUTY POLI CE
OFFI CER, TO TRY TO FI ND THE COMPUTERS BECAUSE WE HAD HEARD THE
PLYAMS HAD THEM AND SO WE LOOKED AT ROXBURY AND AT THEI R
HOVE AND AT DI FFERENT CONTAI NER UNI' TS, AND WE WERE TRYI NG TO
FI GURE QUT WHERE ALL THE STUFF VAENT.

Q AND THE PLYAMS, THEY DIDN' T TURN THAT STUFF
OVER TO YQU?
A NO. AT SOME PO NT, | TH NK, | N FEBRUARY, THEY

SENT A BOX OF A COUPLE -- BOX OF RECORDS AND SOVE PRI NTS AND
SOME OTHER RECORDS | N A BOX THAT WERE TURNED OVER FROM
MR PILLEMER S OFFI CE TO MR THOVAS.

Q SO MR PI LLEMER COOPERATED BY TURNI NG OVER A
BOX; CORRECT?

A CORRECT. AFTER WE SUED.

Q BUT YOU NEVER GOT -- DID YOU SEE SOVE COVPUTERS
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THERE | N THE FI RST WEEKS OF JANUARY THAT YOU VI SI TED THE
OFFI CE?

A YEAH. THERE WERE STANDARD COVPUTERS | N THE
OFFI CES, REGULAR DESK TOP COVPUTERS.

Q HOW MANY?

A | DON' T KNOW EXACTLY BECAUSE | DI DN T COUNT
THEM BUT SOVEWHERE -- MAYBE El GHT TO TEN COVPUTERS.

Q AND PLOTTERS, WHAT DO PLOTTERS DO?

A PLOTTERS W LL ACTUALLY DRAW THE PRI NTS.
Q AND YOU SAW PLOTTERS THERE?

A YES.

Q NOW DI D THE PLYAMS EVER TURN OVER ANY

COMPUTERS TO YQU?

A WELL, AFTER A COURT ORDER, WE GOT' A COPY OF
THEI R HARD DRI VE OF A PERSONAL LAPTOP. | BELIEVE I T WAS
MR, PLYAM S PERSONAL LAPTOP. SO IT WAS A COPY OF FI LES ON
THAT BUT NEVER ANY COVPANY COVPUTERS OR COVPANY RECORDS.

Q AND DI D YOU EVER GET THE PLOTTERS RETURNED TO
YOU?

A NO.

Q DI D YOU EVER GET THE FI LI NG CABI NETS OR
FURNI TURE?

A NO.

Q NOW DI D YOU COVE TO THE CONCLUSI ON THAT THE

COMPUTERS WERE AT THE PLYAMS' HOUSE?

A YES.
Q HOW DI D YOU COVE TO THAT CONCLUSI ON?
A MR, MERI NO HAD TOLD ME THAT HE HAD MOVED - -
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AND A NUMBER OF OTHER PECPLE HAD MOVED THE COVPUTERS FROM THE
OFFI CE | NTO THREE DI FFERENT LOCATI ONS. HE SAI D THAT THERE WAS
FURNI TURE AND COVPUTERS, AND THE COWPUTERS, HE SAI D, VENT TO
THE PLYAMS' HOVE. HE SAI D THERE WERE OTHER BUSI NESS EQUI PMENT
THAT VEENT TO ANOTHER OFFI CE THAT THEY HAD ON W LSHI RE
BOULEVARD, AND | DON T KNOW THE ADDRESS OFFHAND, AND THEN HE
SAI D SOVE OF THE OFFI CE FURNI TURE VEENT TO A CONTAI NER UNI T ON
ALTA MESA.

Q DO YOU KNOW | F DEMANDS WERE MADE TO SURRENDER
ALL TH S STUFF?

A YES.

Q AND SO TELL ME ABOQUT THE SURVEI LLANCE
OPERATI ONS THAT YOU ATTEMPTED TO TRY TO LOCATE THI S STUFF?

A | HAD BEEN TALKI NG W TH THE | NVESTI GATOR,
PCLI CE OFFI CER GERVAI'S, AND HAD TOLD HI M THAT MARI O MERI NO HAD
A LOT OF | NFORMATION. HE WAS THE ONE. SO TO TALK TO HI M SO
THAT MAYBE HE COULD TAKE A PI CTURE OR MR GERVAI'S COULD TAKE A
PICTURE. SO I KEPT TYING TO SET THEM UP. AND | WOULD ASK
MARI O THAT THI S | S THE PERSON, HE' S WORKI NG FOR US; YOU KNOW
YOU CAN COOPERATE WTH HI M

SO GERVAI S WOULD CALL ME AND TELL ME THAT, YQU
KNOW | CAN T CGET A HOLD OF MARI O, AND THEN ANOTHER WEEK WOULD
GO BY AND | ' D CALL MARIO, AND HE'D SAY | CAN T GET A HOLD OF
GERVAI'S AND SO THE TWO OF THEM KEPT GO NG BACK AND FORTH. SO
FI NALLY | DECI DED TO GO LOOK MYSELF. SO | ACTUALLY, A COUPLE
OF TIMES, | VENT TO TRY TO CATCH THE GARAGE DOOR OPEN.
GERVAI' S ACTUALLY VEENT AND WAS FI LM NG AT THE

ROXBURY CONTAI NER UNI T. WE THOUGHT MAYBE THE COVWPUTERS WERE



© 00 N o o b~ w N PP

NN RN NN N NN R R R R R R R R R R
w ~N o o0~ W N P O © 0O ~N O 0N~ W N B O

15

I N THE CONTAI NER UNI T AT ROXBURY. SO THE TWO OF THEM WERE THE
ONES THAT ACTUALLY SURVEI LLED THE HOMES.

Q SO TH' S OFF-DUTY COP WAS TRYI NG TO DO SOVE
FILM NG TO SEE I F HE COULD SEE THE DOORS OPEN.

MR RILEY: OBJECTI ON, LEAD NG

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: WHO WAS DA NG FI LM NG?

A MR GERVAI'S WAS ACTUALLY -- WELL, ACTUALLY, WE
HAD LOU LAURENTI, TOO, WHO WAS A POLI CE OFFI CER | NVESTI GATOR.
| THI NK ACTUALLY HI'S -- ONE OF HI S ASSCCI ATES WAS DO NG
ROXBURY. HE WAS THE ONE VI DEOTAPI NG THERE.

AT THE PLYAMS' HOVE, | JUST HAD A CAMERA AND

WAS HOPI NG TO CATCH THE GARDENER OPENI NG UP THE GARAGE DOOR SO
| COULD TAKE A PI CTURE WHEN HE DI D THAT, BUT | NEVER DI D.

Q SO IN THE END, NO COWPUTERS WERE EVER RECOVERED
OTHER THAN THE | MAGE OF A LAPTOP?

A CORRECT.

Q AND WOULD THOSE COVPUTERS HAVE BEEN HELPFUL TO
YOU TO RUN THE OPERATI ONS OF THE BUSI NESS?

MR RILEY: OBJECTION, LEADI NG SPECULATI ON,
FOUNDATI ON.

THE COURT: SUSTAI NED. LEADI NG

Q BY MR CROCKETT: VWHY DI D YOU WANT THE
COMPUTERS?
A THE COWUTERS HAD ALL THE COVPANY RECORDS. AT

THAT PO NT, WE DIDN T HAVE A LOT OF HARD COPY RECORDS AND WE
JUST ASSUMED THAT EVERYTHI NG OF THE DAI LY BUSI NESS WAS RUN ON
THAT AND VE DI DN' T HAVE VERY -- HAD VERY FEW RECORDS AND THE
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RECORDS WE HAD WERE DI SJO NTED AND DIDN' T G VE US MJUCH OF A
PI CTURE. SO TO HAVE COMPUTERS WOULD HAVE BEEN -- YOU KNOW
SAVED US A LOT OF TI ME AND EFFORT | N RUNNI NG THE COVPANY.

Q AND THE PLOTTERS HAVE VALUE?

A YEAH.

Q YOU COULD HAVE SOLD THOSE?

A YUP.

Q THE FURNI TURE HAVE VALUE, YOU COULD HAVE SOLD
THAT?

A UM HHM

THE COURT: |S THAT YES?

THE WTNESS: VYES. |'M SORRY, YOUR HONOR

Q BY MR CROCKETT: DI D YOU UNDERSTAND THAT THE
COMPANY HAD A LOT OF TOOLS?

A YEAH. THERE WAS A LI ST OF TOOLS THAT | GOT
FROM MR. MERI NO -- WELL, ACTUALLY, | THINK I GOT I T FROM - -
THERE WAS A NORM HOFFMAN WHO WAS A DRI VER AND ElI THER H M OR
NORM LEW S -- HE OR NORM LEW S, VWHO WAS ANOTHER DRI VER, GAVE
ME A LIST OF ALL THE TOCOLS. AT ONE TI ME THEY HAD TAKEN AN
I NVENTORY OF ALL THE HAND TOOLS AND THE TOOLS THAT WERE | N ALL
THESE CONTAINER UNITS. SO WE HAD A LI ST OF ALL OF THOSE TOOLS
AND WE WERE CHECKI NG ON THAT LI ST BECAUSE THE TOOLS CAME
EMPTY -- M SSI NG

SO WE HAD TO FI LE A PCOLI CE REPCORT. SO AT THAT

PO NT, THE | NVESTI GATORS WORKED W TH MR. MERI NO TO GET AN
I NVENTORY OF ALL THE TOOLS, SO WE COULD SHON THI S | S WHAT
WE' RE SUPPOSED TO HAVE AND THI S IS WHAT WE ACTUALLY HAVE, AND
THEN WE FI LED A PCLI CE REPORT.
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Q AND WHAT KIND OF TOOLS ARE THESE?

A THESE ARE HAND TOOLS LI KE SAW5 AND DRI LLS AND
THI NGS LI KE THAT.

Q DO YOU HAVE AN ESTI MATE ON THOSE M SSI NG TOOLS?

A YOU KNOW | CAN T RECALL THE ACTUAL NUMBER ON
WHAT THE VALUE OF THOSE WERE.

Q I T WAS SEVERAL HUNDRED THOUSAND DOLLARS?

MR RILEY: OBJECTI ON, LEAD NG

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: CAN YQU ESTI MATE -- G VE ME
AN ESTI MATE?

MR RILEY: OBJECTI ON, ASKED AND ANSWVERED.

THE COURT: OVERRULED.

THE WTNESS: YES. AS | RECALL, |IT WAS COUPLE HUNDRED
THOUSAND DOLLARS.
BY MR CROCKETT: AND YOU NEVER RECOVERED THEM?
NO.
D D YOU MAKE DEVMAND FOR THEM?

> O » O

YES.
DD IT APPEAR THAT THE -- TO YOQU THAT THE
CONTAI NER LOCKS HAD BEEN CUT?

YES.
Q AND DI D YOU TRY AND FI ND OQUT WHO CUT THOSE?
A YES.
Q AND WHAT DI D YOU DETERM NE?
A VWELL, THAT THERE WAS | NSTRUCTI ONS G VEN TO

EMPLOYEES TO CUT THE LOCKS.
MR RILEY: OBJECTION, MOVE TO STRI KE, HEARSAY.
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THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: WHO GAVE YOU | NFORMATI ON
ABQUT THE LOCKS?

A MR, MERI NO.

Q AND DI D HE REFER TO SOVE EMPLOYEES?

MR RILEY: OBJECTI ON, HEARSAY.

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: WAS -- AT THE TI ME THAT YQU
HAD THI S CONVERSATI ON WTH MR MERI NO, WAS HE A FOREMAN
WORKI NG FOR THE PLYAMS?

MR RILEY: OBJECTI ON, LEAD NG

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: DO YOU KNOWWHAT MR. MERI NO S
ROLE WAS W TH CASTLE ASSET MANAGEMENT VWHEN YOU HAD THI S
CONVERSATI ON W TH H ™m?

A HE WAS A FOREMAN FOR CASTLE.

HOW DI D YOU KNOW THAT?

A FROM H' S TI ME SHEETS - -
Q AND - -

A -- AND FROM WHAT HE SAI D.

Q AND SO WHAT DI D HE TELL YOU ABOUT THE LOCKS?

MR RILEY: OBJECTI ON, HEARSAY.

THE COURT: WELL, FOUNDATI ON.  SUSTAI NED.

Q BY MR CROCKETT: DID HE TELL YOU ANYTHI NG
ABQUT THE LOCKS?

MR RILEY: OBJECTI ON, HEARSAY.

Q MR, CROCKETT: YES OR NO?

THE COURT: YES OR NO. OVERRULED.
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THE W TNESS: YES.

Q BY MR CROCKETT: DI D HE TELL YOU THAT HE HAD
SOME RCOLE W TH RESPECT TO THOSE LOCKS?

MR RILEY: OBJECTI ON, HEARSAY, LEADI NG

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: WHAT DID HE TELL YOU ABOUT
THE LOCKS?

MR RILEY: OBJECTI ON, HEARSAY.

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: WELL, IT'S A PARTY ADM SSI O\.

THE COURT: NO FOUNDATI ON. YOU WANT TO APPROACH?

(WHEREUPON THE FOLLOW NG PROCEEDI NGS WERE
HELD AT S| DEBAR:)

THE COURT: | DON T KNOWWHEN THI S OCCURRED. | DON T
KNOW RI GHT?
MR CROCKETT: |I'LL ASK H M THAT.

( WHEREUPON THE FOLLOW NG PROCEEDI NGS WERE
HELD | N OPEN COURT | N THE PRESENCE OF THE
JURY:)

Q BY MR CROCKETT: WHEN DID TH S CONVERSATI ON
WTH MR MERI NO OCCUR REGARDI NG THE LOCKS?

A SOMETI ME I N 2008, MAYBE | N THE SUMVER

Q NOW W TH RESPECT TO THE ACCOUNTI NG RECORDS,
DD YOU GET -- WERE YOU ABLE TO GET BANK RECORDS?
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A SLOALY FROM THE BANKS. | T TOOK OVER A YEAR AND
A HALF, MAYBE TWO YEARS TO GET THE COWPLETE RECORDS.

Q YOU HAD TO SUBPCENA THOSE?

A YES.

Q D D THE PLYAMS G VE YOU THE BANK RECORDS?

A THEY GAVE US SOVE. VERY LITTLE. | MEAN, THERE

WAS A LOT OF CHECKS. THEY ACTUALLY GAVE US A LOT OF CHECKS.
THERE WAS SOVE CHECKS I N BOXES I NI TI ALLY WHEN WE DI D
DI SCOVERY, BUT I'T WASN T A COWLETE RECORD OF | T.

Q AND WERE THE CHECKS HELPFUL | N DETERM NI NG HOW
THE MONEY WAS SPENT W THOUT THE | NvO CES?

A YEAH, WTHOUT THE INVO CES, | T WAS DI FFI CULT TO
MATCH UP WHERE THI NGS VENT AND WHERE THEY CAME FROM

Q COULD YOQU TRUST WHAT THE CHECKS SAI D I N TERMS
OF IF 1T HAD A MEMO ON | T SAYI NG HONV I T WAS APPLI ED?

MR RILEY: OBJECTI ON, LEAD NG

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: DID THE CHECKS COVE W TH
VEMOS?

A YES. THE CHECKS WOULD HAVE -- THERE WAS A LOT
OF MEMOS ON THE CHECKS HAVI NG PROPERTY STREET NAMES ON I T,
LIKE LIBBIT OR IT WOULD SAY ALTA MESA | N THE MEMO.

Q AND DI D YOU WANT SQOVE ADDI Tl ONAL | NFORMATI ON
ABQUT THOSE CHECKS, THE CHECKS THEMSELVES?

A YEAH. WE WANTED TO MATCH UP TO SEE THAT THAT
WAS TRULY THE THI NG THAT WAS MATCHED UP WTH THE INVAO CE. SO
THE | NVO CES WERE AN | MPORTANT PART THAT WERE M SSI NG AND WE
SPENT A LOT OF TI ME TRYI NG TO TALK TO VENDORS TO CGET COPI ES OF
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I N\VO CES AND, OF COURSE, NOBCDY I N SMALL BUSI NESS OR ANY

BUSI NESS WANTS TO GO AHEAD AND PROVI DE COPI ES OF ALL THEIR
RECORDS OF | NVO CES THAT THEY' VE ALREADY SENT. SO THEY DIDN' T
REALLY WELCOME US | N HELPI NG TO GET I NVO CES. SO WE ENDED UP
HAVI NG TO GO THROUGH TRYI NG TO SUBPOCENA THEM AND SOVE OF THEM
VERE SMALLER SHOPS, SO I'T WAS DI FFI CULT TO GET THEM TO
COOPERATE TO G VE US | NvO CES.

Q EVEN W TH SUBPCENAS?
A EVEN W TH SUBPCENAS.
Q VWHY WAS THAT?

MR RILEY: OBJECTI ON, FOUNDATI ON, RELEVANCE,
HEARSAY.

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: WERE YOU DI RECTLY RESPONSI BLE
FOR WORKI NG W TH VENDORS TO HELP THEM COVPLY W TH SUBPOENAS?

A YES.

Q AND YQU BASI CALLY VENT ARCUND THE LAWYERS TO
WORK DI RECTLY W TH THE VENDORS ON THE SUBPCENAS?

MR RILEY: OBJECTI ON, LEAD NG

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: NOW WHEN YOU WORKED W TH THE
VENDORS, DI D YOU HAVE A LAWER | NTERFACE?

A YES.

Q AND DI D -- DO YOU KNOW I F THE LAWERS ACTUALLY
TALKED TO THE VENDORS OR DI D YOU TALK TO THE VENDORS?

MR RILEY: OBJECTI O\, RELEVANCE.

THE COURT: OVERRULED.

THE WTNESS: | TALKED TO THE VENDORS DI RECTLY.
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Q BY MR CROCKETT: AND EXPLAIN TO ME VWHY | T
WAS -- ANY DI FFI CULTY YOU HAD W TH THE SUBPOENA PROCESS W TH
THOSE VENDORS?

MR RILEY: OBJECTI ON, RELEVANCE, HEARSAY.

THE COURT: OVERRULED.

THE WTNESS: THEY JUST DIDN T COWPLY. SO THEY
BASI CALLY SAI D THAT, YOU KNOW THAT THEY' VE G VEN US THE
I NVO CES BEFORE, AND | EXPLAI NED TO THEM THAT WE DI DN' T HAVE
THEM THAT | DIDN T HAVE THEM THAT WE WERE I N LI TI GATI ON AND
VE NEEDED THE | NVO CES TO MATCH UP TO SEE.

A LOT OF TI MES SOVE OF THEM HAD QUTSTANDI NG

BILLS. SO | TRIED TO LEVERAGE THAT AND SAY, "LOOK, WE LL PAY
YOU FOR QUTSTANDI NG BI LLS | F YOU PROVI DE US THE BACK
INVO CES." AND SO KEPT TRYI NG TO LEVERAGE THEM TO HELP THEM
TO HELP US.

Q BY MR CROCKETT: AND IN THE END, DI D YOU CGET
EVERY SI NGLE | NVvO CE YOU NEEDED?

A NO.

Q DD THERE COME A TIME IN VH CH YOU DECIDED I'T
WAS JUST FRUI TLESS TO PURSUE THE | NVO CES?

MR RILEY: OBJECTI ON, LEAD NG

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: WHY DIDN T YOU CGET EVERY
I NVO CE?

A AFTER OVER A YEAR VHEN WE DI DN' T GET CERTAI N
I NVO CES FROM CERTAI N PEOPLE, WE JUST GAVE UP. WE SAI D, WELL,
VE HAVE A CERTAIN AMOUNT THAT WE HAVE AND WE' LL JUST USE THAT
BECAUSE | T'S FRU TLESS TO GO AFTER EVERY S| NGLE ONE.
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Q WAS THI S A COSTLY PROCESS?
A I T WAS VERY COSTLY.
Q AND, NOW THERE' S A FELLOW BY THE NAME OF TED

PHELPS. DO YOU KNOW WHO THAT | S?

A YES.

Q AND WHO S TED PHELPS?

A HE WAS THE AUDI TOR WHO DI D OUR | NVESTI GATI ON OF
THE FI NANCES.

Q AND DI D THE PARTIES I NI TI ALLY AGREE TO PI CK

SOMEBODY, A NEUTRAL ACCOUNTANT TO LOCK AT THE PROPERTI ES OR
THE RECORDS?

A YES.

Q WHO WAS THAT, DO YOU REMEMBER?

A MARI E FEI NBACHER OR SOVETHI NG LI KE THAT.
Q AND WHAT HAPPENED TO HER?

A SHE WASN T EVENTUALLY CHOSEN.

Q DO YOU KNOW WHY?

MR RILEY: OBJECTI ON, HEARSAY.

THE COURT: AS PHRASED, OVERRULED.

THE WTNESS: | BELIEVE SHE S WTH A FAM LY Dl VORCE
LAWER, SO WE DIDN T THINK | T WAS APPROPRI ATE TO USE HER AS

THE PERSON.
Q BY MR CROCKETT: YOU MEAN DI VORCE ACCOUNTANT?
A DI VORCE ACCOUNTANT. |'M SORRY.
Q SO SOVEBODY ELSE WAS PI CKED?
A YES. MR PHELPS.
Q DO YOU KNOW | F THE PLYAMS WENT ALONG W TH
MR, PHELPS?
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MR RILEY: OBJECTI ON, FOUNDATI ON, HEARSAY.

THE COURT: OVERRULED AS PHRASED.

THE WTNESS: NO. THEY DI SAGREED WTH H M

Q BY MR CROCKETT: AND WHAT EFFORTS, |F ANY, DI D
YOU MAKE -- DO YOU KNOW I F PRECI SI ON MADE TO TRY AND CONVI NCE
THE PLYAM5S TO ACCEPT MR, PHELPS?

MR RILEY: OBJECTI ON, RELEVANCE, HEARSAY, FOUNDATI ON.

THE COURT: OVERRULED.

THE WTNESS: | KNOW OUR COUNSEL WAS CONSTANTLY
TALKI NG WTH - -

MR RILEY: OBJECTI ON, FOUNDATI ON, HEARSAY.

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: DID MR PHELPS WORK OUT | N
THE END?

A NO, HE DI DN T.

Q WHAT HAPPENED?

A WE HAD TROUBLE W TH GETTI NG ALL THE I NVO CES AS

| SAID, AND MR PHELPS WAS FRUSTRATED W TH THAT. HE WAS
SUPPCSED TO DO EVERYTHI NG I N 90 DAYS, AND I T ENDED UP DRAGGE NG
ON AND COSTI NG A LOT OF MONEY, $714,000. AND WE ACTUALLY SENT
A CREW A COUPLE PEOPLE AND MYSELF I NTO H' S OFFI CE AND WOULD
USE H'S PHONES AND CALL DI FFERENT VENDCRS AND TRY TO PUT
TOCETHER | NFORVATI ON FOR H M TO BE ABLE TO USE. AND HE
BASI CALLY WAS SITTING IN HS OFFICE. ONE TIME | SAWH M | N
THERE JUST WATCHI NG TV.

AND I'T CAME TIME FOR HHM TO BE PAI D AND WE HELD
BACK AN | NVO CE, AND HE GOT' UPSET AND KI CKED ME AND COUPLE
OTHER PECPLE OQUT OF HI'S OFFI CE AND SAI D THAT SUBSEQUENTLY HE



© 00 N o o b~ w N PP

NN RN NN N NN R R R R R R R R R R
w ~N o o0~ W N P O © 0O ~N O 0N~ W N B O

25

RESI GNED FROM THE PGSI TI ON, QUI T.

Q DO YOU KNOW I F HE TRIED TO GET BACK | NTO THE
POSI TI ON?
A WE ACTUALLY - -

MR RILEY: OBJECTI ON, FOUNDATI ON, HEARSAY.

THE COURT: OVERRULED.

THE WTNESS: WE ACTUALLY TRIED TO GET HI M TO CONTI NUE
UNDER STI PULATI ONS THAT HE WOULD SAY WHAT HE | S UPSET ABOUT
AND WHAT DOES HE NEED AND WHAT HAVEN T WE PROVI DED TO HM AND
HE NEVER COVPLI ED W TH THAT AND NEVER GAVE US WHAT WE ASKED
FOR.  AND VWE H RED MS. GOTTLI EB AND SHE STARTED. AND AFTER
SHE STARTED ON HER WAY, THEN MR. PHELPS HAD COVE BACK TO US
AND SAI D HE WOULD LI KE TO CONTI NUE, AND WE SAI D NO

MR RILEY: OBJECTION, MOVE TO STRI KE THE LAST PART AS
HEARSAY.

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: AND SO DO YOU KNOW | F
MR, PHELPS -- WAS THERE A REASON VWHY | N THE END YOU DECI DED
NOT TO LET MR PHELPS BACK | NTO THE PRQJECT?

A YEAH. WE -- | MEAN, SHE HAD STARTED - -
M5. GOTTLI EB HAD STARTED AND WE SAW THAT MR, PHELPS ACTUALLY
DI DN' T HAVE AN ACCOUNTANT THAT WAS CERTIFIED. SO HE DIDN T
ACTUALLY HAVE THE CREDENTI ALS THAT WE THOUGHT HE HAD.

Q NOW DI D PHELPS RETURN SOME OF H S FEES?

A YES, HE DI D.

MR RILEY: OBJECTI O\, RELEVANCE.

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: AND DI D PHELPS PROVI DE HELP?
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A YEAH. HE ACTUALLY COLLECTED A LOT OF DOCUMENTS
AND ORGANI ZED THEM

Q D D HE EVENTUALLY PRODUCE A REPORT?

A IN 2010, EVENTUALLY HE GAVE US A REPORT OF WHAT
HE HAD BUI LT.

Q YOU MEAN TWO YEARS LATER?

A TWO YEARS LATER

Q AND DI D YQU LI KE WHAT WAS | N THE REPORT?

A YEAH. THERE WAS USEFUL | NFORMATI ON.

Q WHAT KI ND OF USEFUL | NFORMATI ON WAS | N THERE?

MR RILEY: OBJECTI ON, HEARSAY.

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: WAS HE CRI TI CAL OF YQU?

MR RILEY: OBJECTION, LEAD NG HEARSAY.

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: WERE THERE ANY CRI TI Cl SM5 OF
PERSONS OTHER THAN THE PLYAMS?

MR RILEY: OBJECTION, LEAD NG HEARSAY.

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: NOW LET ME ASK YOU ABQOUT
SOMEBODY BY THE NAMVE OF SHANNON SHEEHAN. DO YOU KNOW OF THAT

NAME?
A YES.
Q WHO | S THAT?
A SHE'S THE OMNER OF CI TI ZEN PROPERTI ES, THE

CONSTRUCTI ON COMPANY THAT ACTUALLY MAI NTAI NED THE PROPERTI ES
FOR THE YEAR | MVEDI ATELY AFTER WE TOOK OVER
Q SO WHY DI D YOU NEED A CONTRACTOR? WHY DIDN T
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YOU JUST H RE PEOPLE TO DO WHAT YOU NEEDED TO BE DONE?

A THAT' S NOT MY AREA OF EXPERTI SE AND WE WANTED
SOMEBODY WHO WAS LOCAL WHO WAS PROFESSI ONAL, THAT THAT' S WHAT
THEY DD FOR A LI VING

Q AND DI D SHE APPEAR TO BE EXPERI ENCED TO YQU?

A YEAH. SHE HAD MANY YEARS. SHE SHOWED ME A
RESUME AND HAD LOT OF YEARS OF EXPERI ENCE HERE IN TH S DI RECT
AREA | N LOS ANGELES.

Q AND DI D SHE HAVE A GENERAL CONTRACTOR S
LI CENSE?
A SHE HAD A GENERAL CONTRACTOR S LI CENSE.
Q WHAT DI D Cl TI ZEN PROPERTI ES DO FOR PRECI SI ON?
A THEY MAI NTAI NED THE PROPERTI ES. THEY BASI CALLY

BUTTONED THEM DOWN, MADE THEM SECURE AND SAFE, CLEANED THEM
UP, MADE SURE THE FENCES WERE UP, AND THEN PUT TOGETHER ALL
THE RECORDS REGARDI NG THE PRI NTS, THE PERM TS. BASI CALLY
BUI LT BI NDERS LI KE THIS W TH EACH PROPERTY SO THAT WE HAD
EVERYTH NG ORGANI ZED AND VWE KNEW WHAT PERM TS WERE UP WWHEN.
SO SHE DI D ALL THE DETAI L, PULLING TOGETHER ALL THAT
I NFORVATI ON.

Q NOW HAD THE PLYAMS TURNED OVER TO YOU Bl NDERS
LI KE THE FOUR-1 NCH BI NDERS YOU HAVE | N FRONT OF YOU ON EACH

PROPERTY?
A NO.
Q WOULD THAT HAVE BEEN OF HELP TO YOU HAD THEY

PROVI DED REPCRTS AND PERM TS | N AN ORGANI ZED FASHI ON?
A YES.
Q AND THEY DIDN T DO THAT, DI D THEY?
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A THEY PROVI DED SOME THI NGS THAT WERE I N THE
BOXES WE HAD, BUT | T WAS DI SORGANI ZED | N THE BOXES THAT WE

RECEI VED.
Q JUST LOCSELY DUMPED | N?
A Rl GHT.
Q AND CERTAI NLY NOT ORGANI ZED I N ANY FASHI ON, | N

Bl NDER FASHI ON;, CORRECT?

A Rl GHT.

MR RILEY: OBJECTION, COUNSEL |S TESTI FYI NG

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: AND HOW DI D Cl Tl ZEN
PROPERTI ES AND SHANNON SHEEHAN DO | N HER TASK?

A THEY DID WELL. | MEAN, THEY CLEANED UP
EVERYTH NG THEY BUTTONED | T DOMN. THEY FOLLONED UP ON THE
PERM TS AND TOLD US WHEN THEY WERE DUE, VWHAT THE BONDS WERE,
VWHEN THE BONDS WERE DUE. SO SHE SET UP ALL OF THE TI MELI NE OF
VWHAT HAD TO BE DONE AT WHAT TI ME.

Q WERE THERE DEMANDS PUT UPON YQU BY CITY
| NSPECTORS?
A YES.
Q AND WHAT DI D SHE DO TO HELP YOU W TH THAT?
A SHE WoULD COWPLY. SHE WOULD TELL ME WE GOT

TH' S LETTER, WE NEED TO DO TH' S; WE NEED TO COMPLY W TH THI S.
SO SHE BASI CALLY KEPT EVERYTHI NG | N ORDER.

Q AND DI D SHE DEAL W TH ANY LABCR | SSUES, WAGE
| SSUES?

MR RILEY: OBJECTI ON, LEAD NG

THE COURT: OVERRULED.
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THE WTNESS: SHE DIDN T DEAL W TH ANY WAGE | SSUES. |
WAS THE ONE THAT BASI CALLY DEALT W TH ALL THE LABORERS FOR
CASTLE.

Q BY MR CROCKETT: WHAT HAPPENED TO Cl Tl ZENS
PROPERTI ES I N THE END?

A IN THE END, THEY WERE -- WE WERE JUST
MAI NTAI NI NG THE PROPERTI ES, SO WE WEREN T BUI LDI NG ON THEM
AND SHE WAS EXPENSI VE. SO TO HAVE HER MAI NTAI N THE PROPERTI ES
BECAME NOT COST- EFFECTI VE. SO WE ENDED UP USI NG ANOTHER
COMPANY TO CONTI NUE ON WHAT SHE HAD STARTED.

Q AND DI D YOU SETTLE UP W TH HER HER OUTSTANDI NG
Bl LLS?
A YES.
AND WHAT COVPANY DI D YOU SETTLE ON TO REPLACE
HER?
A CONNECT CONSTRUCTI ON.
IS THAT WHO S | N CHARGE OF THE PROPERTI ES
TODAY?
A CORRECT.
AND ARE THEY -- DO THEY HAVE -- SOVEBODY HAVE A

GENERAL CONTRACTOR S LI CENSE THERE?

A YES.
Q WHAT' S THEI R EXPERTI SE?
A THEY BUI LD I N MEXI CO AND SOUTHERN CALI FORNI A

AND THEY DO CONDO AND DEVELOPMENT WORK.

Q AND LET ME ASK YOU ABOQUT SOMVE OF THESE
PROPERTI ES BY MY -- [|'LL TRY DI SPLAYI NG -- WELL, LET ME
APPROACH YOU W TH ONE OF THE DEFENSE EXHI BI TS 765 AND ASK YOU
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IF THI'S FAI RLY REPRESENTS THE GENERAL LOCATION OF THE LGOS

ANGELES AREA PROPERTI ES.  765.

A YES.

MR CROCKETT: MOVE TO ADM T.

MR, RILEY:

EXHBIT I TRIED TO GET I N AND COUNSEL OBJECTED AS NO

OBJECTION.  YOUR HONOR, THIS IS THE

FOUNDATI ON. SO TURN | T ARGUND. FAI R PLAY.

Q BY MR CROCKETT:

MAP THAT IS FAM LI AR W TH THE AREA?

MR, RILEY:

OBJECTI ON.

VELL, DCES TH S LOX LIKE A

Q BY MR CROCKETT: | MEAN, DCES TH S LOXX LIKE A

MAP OF LOS ANGELES?

A YES.

Q HAVE YQU VI SI TED EACH SI TE SPECI FI CALLY?

A YES.

Q HAVE YOU BECOVE FAM LI AR W TH EACH ADDRESS?

A YES.

Q DO THE PO NTERS ON THAT FAI RLY PO NT TO EVERY

SINGLE PI ECE OF PROPERTY |IN THE LOS ANCELES AREA?

A I T LOCKS LI KE THEY' RE ALL HERE.

Q AND DO THE ADDRESSES APPEAR TO BE ACCURATE TO

THE EXTENT THEY' RE SET FORTH?

A YES.

Q DO YOQU SEE ANY | NACCURACI ES W TH THE WAY THE

MAP' S DI SPLAYED?
A NO.

MR CROCKETT: MOVE TO ADM T.

MR, RILEY:

OBJECTI ON, HEARSAY, FOUNDATI ON.

TH NK |
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ASKED THE SAME QUESTI ONS OF MR PLYAM
THE COURT: NO, NOT QUI TE. YOU HADN T ESTABLI SHED

FOUNDATI ON.
SO OVERRULED. ADM TTED.
(EXH BIT 765 WAS ADM TTED | NTO EVI DENCE. )
Q BY MR CROCKETT: LET'S -- |I'M GO NG TO TRY AND

DI SPLAY FI RST ON My MONI TOR. | F THAT DOESN T WORK, |'LL PUT
| T ON THE OVERHEAD.
ALL RIGHT. LET'S SEE. COULD | ASK YOQU TO STEP

TO THE DI SPLAY OR TO EXH BIT 765 AND JUST BRI EFLY PO NT OUT
VWHERE ALL THESE PROPERTI ES ARE AND VWHAT THEY ARE?

A SURE.

Q THERE MAY BE A PO NTER BACK THERE. THAT M GHT
HELP. LET'S SEE IF WE CAN FIND IT.

A THE UHEA PROPERTI ES ARE HERE (| NDI CATING . ONE
OF THE HOVES THAT WAS IN THE PLYAMS' NAME THAT WAS FORECLOSED
ON.

THIS | S THE ALONZO PROPERTY (| NDI CATI NG, WH CH

WAS THE PROPERTY THAT WAS | N THE PLYAMS' NAME THAT WAS
FORECLOSED ON.

MR RILEY: OBJECTION TO THE COMMENTARY. | TH NK THE
QUESTI ON WAS TO JUST PO NT QUT THE PROPERTY.

THE COURT: YES. SUSTAI NED.

THE WTNESS: LIBBIT. TH SIS THE LI BBI T PROPERTY
(1 NDI CATING, WHICH IS JUST A VACANT LOT.

MR RILEY: OBJECTI ON.
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THE COURT: ALL RIGHT. THAT'S NOT THE QUESTION. JUST
PO NT OUT.

THE W TNESS:  OKAY.

| CAN T ACTUALLY SEE WHAT THAT SAYS.

Q BY MR CROCKETT: LET ME G VE YOU THE REAL
EXH BI T SO YOU CAN EXAM NE | T MORE CLOSELY.

A THIS |'S SUMAC, KNOBHI LL, NEWCOVB, AVENI DA DEL
SOL, GENTRY, LAUREL TERRACE (INDICATING). THI'S IS LORAE, ALTA
MESA, LAURELNMONT, FRANKLIN, VI EWWONT, ANGELO DRI VE, ROXBURY,
WANDA PARK, BENEDI CT CANYON, HAYVENHURST, QAKFIELD, AND NATOVA
(1 NDI CATI NG) .

Q WH CH OF THOSE PROPERTI ES ARE OVER THE HI LL AND
IN THE VALLEY?

A | TS MY UNDERSTANDI NG THE RI DGE RUNS ALONG HERE
(1 NDI CATING), AND SO MOST OF THESE TO THI S SIDE ARE I N THE
VALLEY SIDE (1 NDI CATI NG, AND THEN THESE ARE | N THE HOLLYWOCD
HI LLS (1 NDI CATI NG) .

Q SO THERE'S -- | T LOOKS LI KE THERE' S ONE
PROPERTY ON THE OTHER SI DE OF THE HOLLYWOOD FREEWAY? DO YOU
SEE THAT? THAT NORTH AND SOUTH FREEWAY RI GHT THERE?

A YEAH.

Q AND THAT' S LORAE?

A THAT' S LORAE.

Q CAN YOQU PO NT QUT WHERE THE PLYAMS OFFI CE WAS

I N DOWNTOWN BEVERLY HI LLS?
A ROUGHLY AROUND HERE (| NDI CATI NG) .
Q OKAY. THANK YOU. |'LL ASK YOU ABOUT THE
I NDI VI DUAL PROPERTI ES. AND | PUT BI NDERS OF THE PHOTOGRAPHS
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N FRONT OF YOU AND | OPENED THEM UP.

AND STARTI NG W TH NUMBER -- | T LOCKS LI KE 81.

'S THAT I N FRONT OF YOU?

A
Q

PROPERTI ES?
A

Q
A

YES.
I'S THAT AN ACCURATE DEPI CTI ON OF ONE OF THE

YES.
VWH CH PROPERTY?
AVENI DA DEL SQOL.

MR CROCKETT: MOVE TO ADM T.

MR RILEY: OBJECTI ON, CUMJULATI VE AS TO THE OTHER

PHOT OGRAPHS.

THE COURT: LET ME JUST HAVE A BI' T MORE FOUNDATI ON.

MR, CROCKETT:  OKAY.

Q

HOW DO YOU KNOW THAT THI S IS AN ACCURATE

DEPI CTI ON OF THE PROPERTY?

A

o >» O >

A

" VE BEEN TO THI S LOCATI ON.

MORE THAN ONCE?

YES.

AND THI S | S A PHOTOGRAPH TAKEN FROM THE STREET?
YES.

AND | T''S ACCURATE | N EVERY REGARDS?

YES.

MR CROCKETT: MOVE TO ADM T.

MR RILEY: OBJECTION, VAGUE AS TO TI ME.

Q

BY MR CROCKETT: AND IS TH S REPRESENTATI VE OF

VWHAT THE PROPERTY LOCKS LI KE TODAY?

A

YES.
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MR CROCKETT: MOVE TO ADM T.
THE COURT: ALL RIGHT. ADM TTED.

(EXH BIT 81 WAS ADM TTED | NTO EVI DENCE. )

Q BY MR CROCKETT: SO CAN YOU EXPLAI N WHAT YQU
KNOW ABOUT THI S PROPERTY?

MR RILEY: OBJECTION, VAGUE, RELEVANCE.

THE COURT: OVER BROAD. SUSTAI NED. WE' RE TALKI NG
ABOQUT EXHI BI T 81 NOW

MR CROCKETT: YES. EXH BIT 81.

Q WHAT KI ND OF WORK HAS BEEN DONE ON AVENI DA DEL
SOL?

A GRADI NG AND WE PAI D BI LLS FOR SEPTI C SYSTEM
PUTTING IN. | HAVEN T ACTUALLY SEEN I'T, BUT | KNOW THAT W\E

PAI D BI LLS FOR SEPTI C LI NES GO NG | N.

Q SO I'N OTHER WORDS, YQU PAI D THE PLYAMS' BILLS
FOR THAT?

MR RILEY: OBJECTI ON, LEAD NG

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: WHO PAID THE PLYAMS' BILLS
FOR THAT?

MR RILEY: OBJECTION, LEADI NG FOUNDATI ON.

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: WERE THE PLYAMS' BILLS PAI D?

MR RILEY: OBJECTION, VAGUE.

Q BY MR CROCKETT: WERE SEPTI C Bl LLS PAI D?

A YES.
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BY VWHOW?

BY PRECI S| ON.

AND IS THERE A HOUSE ON THE PROPERTY?

NO.

I S THERE ANY DEVELOPMENT OTHER THAN A SEPTI C

JUST THE GRADI NG
ANY PROBLEMS YOU SEE W TH FUTURE DEVELOPMENT?

MR RILEY: OBJECTI ON, RELEVANCE, FOUNDATI ON.

THE COURT:  SUSTAI NED.

Q

BY MR CROCKETT: WELL, HAVE YOU DONE AN

ANALYSI S OF EACH ONE OF THE PROPERTI ES TO DETERM NE VWHETHER

THEY SHOULD BE

DEVELOPED OR HELD?

MR RILEY: OBJECTION, YOUR HONOR. CAN WE APPROACH?

THE COURT:  OKAY.

(WHEREUPON THE FOLLOW NG PROCEEDI NGS
VWERE HELD AT S| DEBAR:)

MR RILEY: | T APPEARS THAT MR CROCKETT IS JUST GO NG

TO GO DOMN PRCOPERTY BY PROPERTY AND SAY ALL THE PROBLEMS W TH

THE PROPERTI ES.

THAT' S NOT RELEVANT TO THE CLAI MS HERE.

THERE' S NO FOUNDATION. I T'S JUST HEARSAY.

THE COURT: WELL --

MR CROCKETT: |IT GOES STRAIGHT TO M Tl GATI ON. HE HAS

TO EXPLAI N VHY
I TS THE OMNNER

TS SITTING THERE AND NOTH NG S BEEN DONE.
TESTI FYI NG

THE COURT: OKAY. WELL, CERTAINLY TALKI NG ABOUT THE
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CONDI TION OF THE PROPERTY THAT IT IS NOWIN, THAT'S ALLOWED.

MR RILEY: | UNDERSTAND THAT.

MR CROCKETT: BUT HE HAS TO EXPLAIN WHY I T'S NOT BEEN
DEVEL OPED.

THE COURT: OKAY. WHAT DO YOU SAY TO THAT?

MR RILEY: WELL, THE OMNER -- AND HE WASN T THE
OMER. HE WASN' T A PLAI NTI FF PRESI DENT UNTI L A YEAR LATER

MR CROCKETT: NO. THAT'S NOT TRUE.

THE COURT: WELL, IT DCESN T MATTER. HE' S THE OMER

MR RILEY: ANYWAY, THE REASONS FOR NOT DEVELOPING I T
AREN T | MPORTANT. ALL HE'S GO NG TO SAY | S A BUNCH OF
HEARSAY, THAT SOVEBODY TOLD HM  THAT'S GETTING I T I N THROUGH
THE BACKDOOR.

MR CROCKETT: WHEN I T COMES TO EVI DENCE, THE OMER
HAS A RIGHT TO TESTIFY TOH S OPINION AS TO THE CONDI TI ON OF
THE PROPERTY.

THE COURT: | SAID IT WAS FAIR GAME TO TELL WHAT THE
CONDI TI ON OF THE PROPERTY IS I N NOW

MR CROCKETT: AND WHAT HE PLANS TO DO WTH | T.

MR RILEY: BUT THAT IS NOT RELEVANT.

MR CROCKETT: WELL, BECAUSE THEY' VE BEEN ASKI NG A LOT
OF QUESTI ONS ABOUT VWHY YOU HAVEN T DONE ANYTHI NG AND THEY
ASSUMED YOU VE DONE NOTHI NG TO DEVELOP THEM WHY NOT, AND HE' S
GO NG TO EXPLAI' N VWHY NOT.

MR RILEY: | HAVEN T GONE DOWN THAT ROAD. | SAID YQU
HAVEN T DEVELOPED I T. THAT WAS THE END OF THAT LI NE OF
QUESTI ONI NG,

THE COURT: HE' S NOT ARGUI NG M Tl GATI ON BECAUSE - -
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MR CRCCKETT: YES, HE IS

THE COURT: WAIT. TELL ME NON MR RILEY, ARE YOU
ARGUI NG M Tl GATI ON?

MR RILEY: THERE IS NOMTIGATION IN THIS CASE. TH' S
CASE IS A CONVERSI ON CASE, AND | F THERE ARE NO DAMAGES FROM
THE VALUES OF THE PROPERTIES, THERE IS NO M Tl GATI ON.

THE COURT: OKAY. SO YOU RE NOT GO NG TO ARGUE
ANYTHI NG ABOUT M TI GATI ON?

MR RILEY: NO

MR CROCKETT: LET ME UNDERSTAND. THERE IS AN
AFFI RVATI VE DEFENSE OF FAILURE TO M TI GATE. |S HE WAI VI NG
THAT AFFI RVATI VE DEFENSE?

MR RILEY: THERE | S NO AFFI RVATI VE DEFENSE AT THI S
PO NT BECAUSE THERE ARE NO DAMACGES TO AFFI RVATI VELY M Tl GATE.

MR CROCKETT: THAT'S CORRECT.

THE COURT: SO THE ANSVER | S YES.

MR CROCKETT: THE ANSWER IS YES? ARE YOU WAI VI NG?

MR RILEY: WHAT | STATED IS THERE ARE NO DAMAGES I N
CONVERSI ON. I N THE CONVERSI ON CLAIM THERE ARE NO DAMAGES SO
THERE' S NOTHI NG TO M Tl GATE.

MR CROCKETT: THERE ARE DAMAGES.

THE COURT: WAIT, WAIT. HE CAN ARGUE H S DAMAGES.

MR, CROCKETT: YEAH.

THE COURT: SO I F YOU RE NOT GO NG TO ARGUE
M Tl GATI ON, THEN, YES, WE'LL KEEP I T QUT.

MR RILEY: COKAY.

MR, CROCKETT:  OKAY.

THE COURT: SO WE' LL KEEP | T QUT.
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( WHEREUPON THE FOLLOW NG PROCEEDI NGS WERE
HELD | N OPEN COURT | N THE PRESENCE OF THE
JURY:)

MR CROCKETT: LET'S MOVE ON TO EXH BI T 82.
Q ARE THOSE PI CTURES REPRESENTATI VE OF THE
CONDI TI ON OF BENEDI CT CANYON TODAY?

A YES.

Q AND HAVE YOU PERSONALLY VI SI TED BENEDI CT CANYON
MANY TI MES?

A YES.

Q HAVE YOU WALKED ALMOST EVERY FOOT OF THAT?

A YES.

Q AND HAVE YOQU LOOKED | N HOLES AND TRENCHES I N

BENEDI CT CANYON?

A YES.

Q AND HAVE YOU LOOKED AT REBAR AND THE OTHER
THI NGS THAT ARE ON THE PREM SES?

A YES.

Q AND ARE THESE PHOTCS FAI RLY REPRESENTATI VE OF
VWHAT YOU VE SEEN AND WHAT APPEARS TO BE THERE TODAY?

MR RILEY: | HAVE NO OBJECTION TO THE PHOTOS. THE
ONLY OBJECTI ON | S CUMULATI VE TO ALL THE OTHER PHOTOS THAT ARE
IN. | HAVE NO OTHER OBJECTI ON TO THAT.

THE COURT: LET'S MAKE I'T CLEAR.  THEY' RE DI FFERENT
PHOTGOS; CORRECT?

MR CROCKETT: RIGHT. MOVE TO ADM T 82.
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THE COURT: ALL RIGHT. OTHER THAN CUMJLATI VE?
MR RILEY: NO OBJECTI ON.
THE COURT: ALL RIGHT. ADM TTED.

(EXH BIT 82 WAS ADM TTED | NTO EVI DENCE) .

Q BY MR CROCKETT: ALL RIGHT. BENEDI CT CANYON,
THAT MEANS | T'S ON BENEDI CT CANYON, RI GHT?

A | T ACTUALLY HAS A BEVERLY HI LLS ADDRESS I N L. A

Q SOIT S IN LGOS ANGCELES WTH A BEVERLY HI LLS
ADDRESS?

A CORRECT.

Q AND CAN YQOU DESCRI BE WHAT YOU SEE HERE ON THI S
Pl CTURE?

MR RILEY: OBJECTION. THE PI CTURE SPEAKS FOR | TSELF.

Q BY MR CROCKETT: CAN YOU DESCRI BE THE
CONDI TI ON OF THE PREM SES USI NG TH S PI CTURE?

MR RILEY: OBJECTIQN, SPEAKS FOR | TSELF.

THE COURT: OVERRULED.

Q BY MR CROCKETT: YOU GOT' YOUR PO NTER?

THE COURT: OVERRULED. YOU CAN ANSVEER.

THE WTNESS: THERE' S A RETAINING WALL THAT'S ON THI S
SI DE (I NDI CATI NG, AND UP I N THE BACK (I NDI CATI NG, THERE ARE
CAl SSON DRI LLED HOLES THAT DON' T HAVE CAlI SSONS | N THEM YET,
JUST HOLES THAT ARE READY FOR CAI SSON WORK.

BUT THE FOUNDATI ONS AREN T COMPLETE. IT'S IN

THE, | WOULD SAY, EARLY STAGES.

Q BY MR CROCKETT: AND WHEN YOU TOOK OVER
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PHOTO?

A
Q

THE
THE

THE

| T AGAI N.

VR.

COUNSEL.

SHOT.

VR.
JUST

Q
A

Q
MR
THE

Q

THERE WAS A BOARD OVER THE HOLE.
AND IS TH'S ANOTHER PI CTURE OF -- 81-2, ANOTHER

RILEY: WAIT.
COURT: THERE IS NO 81-2.
CLERK: WE' RE TALKI NG ABOUT 82; CORRECT?
CROCKETT: 82. 82-2.
RILEY: | DON T HAVE 82-2.
COURT: NO  THERE' S NO 82-2.
CROCKETT: | THINK WE -- WELL --
| PROVIDED COUNSEL WTH THIS EXHI BIT. WE LL DO

RILEY: | HAVE THE EXACT SAME Bl NDER HERE,

CROCKETT: ALL RIGHT. SO WE'LL GO WTH THAT ONE
82-1.
ALL RIGHT. TAKE A LOOK AT 83.
UM HW
WHAT DOES 83 REPRESENT?
RI LEY: NO OBJECTI ON.
W TNESS:  FRANKLI N.
BY MR CROCKETT: AND CAN YOU EXPLAI N USI NG

TH S PHOTOGRAPH THE CONDI TI ON OF THE PROPERTY?

A

YEAH. THE RETAI NI NG WALLS ARE I N AND SOVE OF

THE -- A LOT OF THE FOUNDATI ON (I NDI CATI NG, AND THERE' S STILL

SOME REMEDI ATI ON WORK THAT NEEDS TO BE DONE BEFORE WE CAN

ACTUALLY - -
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MR RILEY: OBJECTI ON, NONRESPONSI VE, MOVE TO STRI KE.

THE COURT: SUSTAI NED. WELL, THE ANSVWER UP TO NOWI S
IN.  BUT ASK THE NEXT QUESTI ON.

Q BY MR CROCKETT: ARE THERE PROBLEMS W TH THE
PROPERTY REQUI RI NG SOMVE SORT OF WORK THAT NEEDS TO BE DONE
BEFORE YOU DO ANYTHI NG WTH I T?

MR RILEY: OBJECTION, LEADI NG RELEVANCE, FOUNDATI ON.

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: WHAT REMEDI ATI ON WORK NEEDS
TO BE DONE?

MR RILEY: OBJECTION, LEADI NG RELEVANCE.

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: DOES THE PROPERTY HAVE ANY
PROBLEMS?

MR RILEY: SAME OBJECTI ON.

THE COURT: WELL, LET'S APPROACH

(WHEREUPON THE FOLLOW NG PROCEEDI NGS
VWERE HELD AT S| DEBAR:)

MR RILEY: | THOUGHT WE JUST COVERED THI S?
THE COURT: ALL HE NEEDS TO DO IS DESCRI BE THE
CONDI TI ON OF THE PROPERTY PERI CD. RI GHT?
MR, CROCKETT: YEAH.
THE COURT:  OKAY.
MR CROCKETT: THANK YQU.
111
111
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(WHEREUPON THE FOLLOW NG PROCEEDI NGS WERE

HELD | N OPEN COURT I N THE PRESENCE OF THE

JURY: )

Q BY MR CROCKETT: SO HAVE YOU COVPLETED YOUR

DESCRI PTI ON OF THE PROPERTY CONDI Tl ONS?

A YES.
Q SO THERE' S NOT A HOUSE ON THERE;
A NO.

THE COURT: 83 IS I N EVI DENCE; YES?
MR RILEY: YES.

Rl GHT?

(EXH BIT 83 WAS ADM TTED | NTO EVI DENCE. )

Q BY MR CROCKETT: THE NEXT ONE |
TO LOOK AT IS EXH BI T 84.

MR RILEY: NO OBJECTI ON TO ADM SSI ON.

THE COURT: ALL RI GHT.

WOULD LI KE YOU

(EXH BIT 84 WAS ADM TTED | NTO EVI DENCE. )

LAUREL TERRACE.

I TS A VACANT LOT.
KIND OF STEEP; RI GHT?
I TS A VERY STEEP HI LL.

o » O » O >» O

BY MR CROCKETT: WHAT'S TH S PROPERTY?

AND | T LOOKS KI ND OF VACANT; RI GHT?

AND DESCRI BE WHAT YOU KNOW ABOUT | T?
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IT"S ON A CORNER LOT AND I T'"S A STEEP HI LL

OKAY. NEXT PHOTO IS EXH BI T 85 DOES THAT

REPRESENT A PROPERTY?

MR RILEY: WH CH ONE ARE YOQU ON, COUNSEL?

MR, CROCKETT: 85.

THE WTNESS: YES.

Q
A

Q

BY MR CROCKETT: WH CH PROPERTY?
LAURELMONT.
| APOLOQ ZE, THERE'S A M SSPELLI NG ON THERE.

BUT LET'S TAKE A LOOK AT THAT. CAN YOU DESCRI BE THE PROPERTY

CONDI T1 ON?

A

Q
A

Q

I TS AN EMPTY LOT.

NO HOUSE ON | T?

THERE' S NO HOUSE ON I T, NO
LET'S LOOK AT EXH BI T 86.

THE COURT: OKAY. THAT'S ADM TTED AS WELL.

MR, CROCKETT:  OKAY.

MR RILEY: NO OBJECTION, YOUR HONOR. NO OBJECTION TO

86 El THER

> O » O

(EXHI BI TS 85 AND 86 WERE ADM TTED | NTO
EVI DENCE. )

BY MR CROCKETT: WHAT'S THAT?

THAT' S LI BBIT.

JUST A VACANT LOT?

YEAH. THERE WAS AN APARTMENT BUI LDI NG THERE
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1 APPARENTLY. | NEVER SAW THE APARTMENT BUI LDI NG BUT THAT IS
2 WHAT THE RECORDS SHOW

3 Q AND THE PROPERTY BUI LDI NG WAS DERI VI NG | NCOVE?
4 A YES.

5 Q AND WHAT HAPPENED TO THAT BUI LDI NG?

6 A I T WAS RAZED.

7 Q ANY WORK BEEN DONE ON THAT PROPERTY OTHER THAN
8 MAKE | T VACANT?

9 MR RILEY: OBJECTI ON, FOUNDATI ON.

10 THE COURT: WELL, TO YOUR KNOALEDGE. OVERRULED.

11 THE WTNESS: NOT THAT | KNOW CF.

12 Q BY MR CROCKETT: NEXT PROPERTY |'D LIKE YOQU TO

13 LOOXK AT IS EXH BIT 87. 1S THAT LORAE?

14 A THAT 1S LORAE.

15 MR CROCKETT: MOVE TO ADM T.

16 MR RILEY: NO OBJECTI ON.

17 THE COURT: ALL RI GHT.

18

19 (EXH BIT 87 WAS ADM TTED | NTO EVI DENCE. )
20

21 Q BY MR CROCKETT: AND CAN YOU DESCRI BE THE

22 PROPERTY CONDI TI ONS THERE?

23 A TH'S IS PROBABLY THE STEEPEST OF THE HI LLS, AND
24 WE HAD A PROBLEM W TH I T FALLING DOWN. WE HAD TO SHORE | T UP.
25 Q SO WHEN | T WAS TURNED OVER TO YOQU, I T WAS

26 FALLI NG DOWN?

27 A YES. | T WAS I N NEED OF REPAI R

28 Q AND WERE THERE OTHER CONDI TI ONS YOU CAN
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DESCRI BE THERE?

MR RILEY: OBJECTI ON, RELEVANCE, FOUNDATI ON.

THE COURT: OVERRULED.

THE WTNESS: THERE WASN' T A LOT OF WORK DONE OTHER
THAN -- | DON T REMEMBER. THERE WAS A LOT OF CONCRETE WORK
THERE, BUT I T'S MOSTLY JUST A HI LLSIDE W TH SOVE WORK DONE ON
I T, SOVE GRADI NG WORK, MAYBE A CAl SSON.

Q BY MR CROCKETT: AND THERE' S CERTAI NLY NOT A
HOUSE THERE; RI GHT?

A NO.

Q THE NEXT PROPERTY |'D LIKE YOU TO LOOK AT 1S
89. DCES THAT LOX LI KE A PROPERTY TO YQU?

A YEAH. THAT' S NATOVA.

MR CROCKETT: MOVE TO ADM T.

MR RILEY: NO OBJECTI ON.

(EXH BIT 89 WAS ADM TTED | NTO EVI DENCE. )

Q BY MR CROCKETT: WLL YOU DESCRI BE THAT
PROPERTY?
A YEAH I T'S A HORSESHOE- SHAPED PROPERTY THAT

ACTUALLY W NDS UP, AND THERE' S TWO -- THERE' S PLACES FOR TWO
HOVES TO BE BU LT. |IT S ALONG DRIVE. | T S BASI CALLY EMPTY
LOTS. THERE' S -- ACCORDI NG TO OUR BILLS, THERE WAS A FI RE
HYDRANT PUT | N BECAUSE APPARENTLY IT'S -- YOU NEED ACCESS TO
THE FI RE HYDRANT AND ONE OF THE PLOTS I SN T CLOSE ENOUGH TO
THE STREET, SO A FI RE HYDRANT WAS PUT I N.

Q OKAY. AND IS THERE A HOUSE ON THAT?
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NO.
TAKE A LOCK AT 90. DOES THAT LOXK LI KE A

PROPERTY TO YQOU?

A

OKAY. NOT 90.

Q
A

THAT' S THE OTHER SI DE OF NATOVA -- OR WAIT.

WHAT' S 90?7 |'M SORRY. TURN TO 90 TAB.
OKAY. THAT' S NEWCOVB.

MR CROCKETT: MOVE TO ADM T.

MR RILEY: NO OBJECTI ON.

THE COURT: ALL RI GHT.

(EXH BIT 90 WAS ADM TTED | NTO EVI DENCE. )

Q BY MR CROCKETT: DESCRI BE WHAT YOU KNOW ABOUT
NEWCOVB?

A THS IS -- DOESN T HAVE ACCESS DI RECTLY TO THE
ROAD. | MEAN, THERE' S ACCESS, | GQUESS. THERE S THAT PATH

THAT COMES UP AND WE HAVE TO BUI LD A LARGE DRI VEVWAY OR A

STREET TO CGET TO THI S PROPERTY. AND THERE' S A CONCRETE SWALE

THAT RUNS THROUGH THE M DDLE OF THE PROPERTY.

Q
A

ROAD.
Q

THE STREET?
A

Q

SO YOU RE SAYING I T'S NOT EVEN ON A ROAD?
YEAH  YOU HAVE TO ACCESS | T THROUGH THAT DI RT

AND DO YOU KNOW HOW FAR THE DI RT ROAD | S FROM

| DON T KNOWHOWNLONG I T I S.
DO YOU KNOW | F THERE ARE UTI LI TIES OR ANYTHI NG

UP TO THE PROPERTY?
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A THAT |'VE NEVER SEEN. |'M NOT SURE UNLESS
THEY' RE BURI ED.

Q AND TAKE A LOOK AT 91. | T S ALREADY I N.

THE COURT: YES.

Q BY MR CROCKETT: DESCRI BE WHAT YOU KNOW ABOUT
OAKFI ELD. THI S IS TWD PAGES.

A THERE' S A NUMBER OF LOTS THAT ARE EMPTY THAT
ARE ON THI S LEDGE, AND THEY HAVEN T BEEN DEVELOPED. THEY
HAVEN T BEEN GRADED. THEY' RE JUST EMPTY LOTS.

Q AND IS THAT YOUR FOR SALE SI GN THERE?

A NO. |'M NOT SURE WHAT THAT IS. | KNOW THERE' S
A NUMBER COF LOTS ADJACENT TO THE LOT WE OMN, AND |' M ASSUM NG
THAT' S A LOT ADJACENT TO QOURS.

Q TAKE A LOOK AT 92. WHAT' S 927

A I S SUVAC.

MR CROCKETT: MOVE TO ADM T.

MR RILEY: NO OBJECTI ON.

(EXH BIT 92 WAS ADM TTED | NTO EVI DENCE. )

Q BY MR CROCKETT: TELL ME WHAT YOU KNOW ABOUT
SUNVAC.

A SUMAC HAS A LOT OF PROBLEMs | N THE BOTTOM

MR RILEY: OBJECTION, MOVE THE STRI KE, RELEVANCE.

THE COURT:  SUSTAI NED.

THE WTNESS: IT'S A SITE THAT HAS RETAI NI NG WALLS IN
AND A FOUNDATI ON.

Q BY MR CROCKETT: AND DI D YOU HAVE TO DO ANY
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WORK TO | T?
MR RILEY: OBJECTI ON, RELEVANCE, LEADI NG
THE COURT: WHY DON' T YOU APPROACH?

(WHEREUPON THE FOLLOW NG PROCEEDI NGS
VWERE HELD AT S| DEBAR:)

THE COURT: Tl MEFRAME?

MR CROCKETT: DURING THE TI ME HE WAS PRESI DENT, WHEN
HE TOOK OVER

THE COURT: WELL, | NEED MORE.

MR RILEY: HE' S TRYI NG TO BACKDOOR PROBLEMS.

THE COURT:  OKAY.

MR CROCKETT: |I'LL ASK H' M - -

THE COURT: | F THERE' S SOVETH NG THAT HAD TO BE DONE
VWHEN THEY TOOK | T OVER

MR CROCKETT: |I'LL ASK H M

( WHEREUPON THE FOLLOW NG PROCEEDI NGS WERE
HELD | N OPEN COURT | N THE PRESENCE OF THE
JURY:)

Q BY MR CROCKETT: WAS THERE SOVETHI NG THAT
NEEDED TO BE DONE TO SUMAC RI GHT WHEN | T WAS TAKEN OVER?

MR RILEY: OBJECTI ON, LEAD NG

THE COURT: OVERRULED. FOUNDATI ON.

THE WTNESS: THE -- JUST THE GENERAL CLEAN UP THAT
"M AWARE OF.
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1 Q BY MR CROCKETT: OKAY. TAKE A LOOX AT 94.
2 WHAT' S 947
3 A I S THAT UHEA?
4 Q NO. 94. THE NEXT ONE
5 A 94. OKAY.
6 MR RILEY: OBJECTION, COUNSEL | S TESTI FYI NG
7 THE W TNESS: VI EWMONT.
8 MR CROCKETT: MOVE TO ADM T.
9 MR RILEY: NO OBJECTI ON.
10 THE COURT: ALL RI GHT.
11
12 (EXH BIT 94 WAS ADM TTED | NTO EVI DENCE. )
13
14 Q BY MR CROCKETT: EXPLAI N WHAT YOU KNOW ABOUT
15 VI EWMONT.
16 A VI EWVMONT HAS RETAI NI NG WALLS IN I T, AS YOU CAN
17 SEE, AND THEN IT HAS A SI DE RETAI NI NG WALL THAT IS NOT
18 FIN SHED YET AND HAS A FOUNDATI ON.
19 Q TAKE A LOCK AT 95, EXHI BIT 95. WHAT' S THAT?
20 A THAT' S GENTRY.
21 MR CROCKETT: MOVE TO ADM T.
22 MR RILEY: NO OBJECTI ON.
23 THE COURT: ALL RI GHT.
24
25 (EXHI BIT 95 WAS ADM TTED | NTO EVI DENCE. )
26
27 Q BY MR CROCKETT: NOW IT S A LITTLE HARD TO

28 SEE IN TH S LIGHT. 1S GENTRY A FLAT LOTI?
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A YEAH. GENTRY IS A FLAT LOT FOR THE FOUR- PLEX
CONDO.  YEAH, | T WOULD BE EASY -- AN EASI ER PROPERTY TO BUI LD

ON.

Q I'S THERE ANYTHI NG | N THE BACKGROUND THERE?

A THAT 1S ANOTHER -- | BELI EVE AN APARTMENT
COMPLEX.

Q BUT THAT' S NOT PART OF GENTRY?

A NO. CGENTRY IS JUST AN EMPTY LOT.

WAS THERE ANY PHYSI CAL DEVELOPMENT OF GENTRY AT

ALL?

A NO.

SO ALL THESE PROPERTI ES |' VE SHOMN YOU ARE THE
ONES YOU UNDERSTAND ARE I N PRECI SI ON' S NAME?

MR RILEY: OBJECTI ON, LEAD NG

THE COURT: FOUNDATI ON.  OVERRULED.

Q BY MR CROCKETT: |'VE SHOMW YQU -- LET ME
RESTATE I T. |'VE SHOM YOU BENEDI CT CANYON, FRANKLI N, LAUREL
TERRACE, LAURELMONT, LIBBIT, LORAE, NATOVA, NEWCOWVB, OAKFI ELD,
SUMAC, VI EWMONT, AND CGENTRY. DO YOU UNDERSTAND THAT -- AND
AVENI DA DEL SOL. DO YOU UNDERSTAND THAT ALL OF THOSE ARE I N
THE NAME OF PRECI SI ON?

A YES.

Q NOW |'D LIKE TO SHOW YOU EXH BI T 104, WH CH
MAY BE IN THE NEXT BINDER. AND |I'M JUST GO NG TO ASK YQU
ABQUT THE FI RST PAGE.

MR RILEY: OBJECTI O\, RELEVANCE.

THE COURT: OVERRULED.

Q BY MR CROCKETT: WHAT'S EXHI BI T 1047
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MR RILEY: OBJECTI ON, FOUNDATI ON.

THE COURT: WELL, TO YOUR KNOALEDGE. OVERRULED.

THE WTNESS: THE I NSIDE OF BEVERLY HI LLS ROXBURY
PROPERTY.

Q BY MR CROCKETT: MAYBE -- | GOI' TO MAKE SURE |
GOl THE RI GHT PHOTO YOU RE LOOKI NG AT. JUST A SECOND HERE.
TS 104-11. LOCK AT PAGE 11. THAT'S THE ONLY ONE |'M
SEEKI NG TO ADM T.

A OKAY.

THE COURT: ALL RI GHT.

MR CROCKETT: MOVE TO ADM T.

MR RILEY: OBJECTI ON, RELEVANCE, FOUNDATI ON.

CAN VEE APPROACH?
MR CROCKETT: I'LL ASK HMIF HE'S SEEN I T.
THE COURT: ALL RIGHT. WELL, APPROACH.

(WHEREUPON THE FOLLOW NG PROCEEDI NGS VERE
HELD AT S| DEBAR:)

MR RILEY: WHEN THEY TOOK OVER PRECI SI ON, THI S
PROPERTY WAS STI CKS AND DI RT, AND NOW THEY' RE SHOW NG
SOMETHI NG THAT WAS FI NIl SHED A YEAR AND A HALF AFTER THEY TOOK
OVER PRECISION. I T'S I RRELEVANT. THEY JUST WANT TO SHOW
ASSETS, AND IT'S PREJUDICIAL. | T HAS NOTHI NG TO DO WTH THI S
CASE.

MR CROCKETT: WELL, WE'LL ARGUE THIS I S THE CONDI Tl ON
ITWAS IN.  |I'"LL ASK HM THE CONDITION I'T I'S I N TODAY AND ASK
H M WHAT CONDI TION I T WAS I N WHEN HE TOOK OVER
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THE COURT: WELL, IT' S TANGENTI ALLY RELEVANT, AND |
KNOW YOQU DI SAGREE, BUT THAT'S PART OF H S CASE. THAT MONEY
WAS SPENT ON ROXBURY.

MR RILEY: BUT NOIT THHS ONE HE'S SHONNG HE' S
PURPOSELY WANTI NG TO M SLEAD.

THE COURT: WELL, YOU CAN CROSS.

MR RILEY: | SHOULDN' T HAVE TO COME BACK. HE NEVER
SAWIT WHEN THEY TOOK IT OVER. THI S IS A YEAR AND A HALF FROM
VWHEN THEY TOOK OVER

THE COURT: MAKE IT CLEAR, WHEN HE FI RST SAWIT, ET
CETERA, BUT |'LL ALLOWIT.

MR, CROCKETT: OKAY.

( WHEREUPON THE FOLLOW NG PROCEEDI NGS WERE
HELD | N OPEN COURT | N THE PRESENCE OF THE
JURY:)

Q BY MR CROCKETT: SO WHEN YOU WERE THERE W TH
MR, PARLATO | N JANUARY COF 2008, DID YOU GO BY THE ROXBURY

PROPERTY?
A YES.
Q AND SO YOU SAW THE CONDI TION | T WAS | N?
A CORRECT.
Q AND WHERE WAS ROXBURY LOCATED?
A IN THE FLATS IN BEVERLY HI LLS CLOSE TO RCDEO

DRI VE AND THE BEVERLY HI LLS HI LTON.
Q AND WHAT CONDI TI ON WAS ROXBURY | N WHEN YOU SAW
I T FI RST?
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A I T WVAS FRAMED AND LOCKED LI KE A HOUSE WAS
COVMPLETE AS FAR AS THE FRAM NG GCES.

Q AND - -
A | T HAD A ROOF ON I T.
Q AND THE ROOF WAS ON IT. WAS THE TILE ON IT OR

JUST THE UNDER ROOF?
A YOU KNOWM DON T RECALL | F THERE WERE TI LES.
Q ALL RIGHT. AND SO EXH BIT 104-11, |S THAT THE
CONDI TI ON OF ROXBURY TODAY?

A YES.
Q AND HAVE YOQU SEEN THE CONDI TI ON TODAY YOURSELF?
A YES.

MR CROCKETT: MOVE TO ADM T.
MR RILEY: RELEVANCE, 352.
THE COURT: OVERRULED.

(EXH BI T 104-11 WAS ADM TTED | NTO EVI DENCE. )

Q BY MR CROCKETT: SO THIS IS A SHOT OF AT LEAST
A PART OF THE PLYAMS' HOUSE | N BEVERLY HI LLS?

A CORRECT.

Q AND THERE' S BEEN SOVE CLAI M BY THE PLYAMS THAT
YOU SOVEHOW GOT' BEHI ND THAT GATE AND GOT | NTO THE GARBAGE CAN
AREA; |'S THAT TRUE?

A NO.

Q SO THE ONLY THI NG YOU VE EVER DONE IS LOOK AT
| T FROM THE STREET S| DE?

A CORRECT.
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Q AND LET ME ASK YOQU TO LOOK AT EXH BI' T 103.
MR RILEY: YOUR HONOR, DO YOU MND | F WE TOOK A
BATHROOM BREAK?
THE COURT: ALL RI GHT.
LADI ES AND GENTLEMEN, WE' LL TAKE OUR MORNI NG
RECESS NOW
SO, AGAIN, DON T TALK ABOQUT THE CASE AMONGST
YOURSELVES OR OTHERS, FORM ANY OPI Nl ONS ABOQUT THE CASE UNTI L
YOU VE HEARD ALL THE EVI DENCE.
ABOUT 10 M NUTES. ABQUT 20 AFTER 11:00, MEET
QUTSI DE.

(A RECESS WAS TAKEN AT THI S TI ME.)

(WHEREUPON THE FOLLOW NG PROCEEDI NGS VERE

HELD | N OPEN COURT | N THE PRESENCE OF THE
JURY:)

THE COURT: ALL RIGHT. LADI ES AND GENTLEMEN, EVERYONE

I S BACK

THE JURORS AND ALTERNATES ARE PRESENT. COUNSEL

ARE PRESENT. THE PARTI ES ARE PRESENT.
MR DEL NEGRO, YQOU RE STILL UNDER OATH,
UNDERSTAND?
THE W TNESS: SURE.
THE COURT: ALL RIGHT. YOU MAY CONTI NUE, MR
CROCKETT.
111
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DI RECT EXAM NATI ON ( CONT' D)

BY MR CROCKETT:

Q WHAT IS EXH BIT 103?

A ALONZO.

MR CROCKETT: MOVE TO ADM T.

MR, RILEY:
THE COURT:

NO OBJECTI ON.
ALL RI GHT.

(EXH BIT 103 WAS ADM TTED | NTO EVI DENCE. )

Q BY MR CROCKETT:

DESCRI BE WHAT YOU SEE THERE.

A THAT' S THE WALL, RETAI NI NG WALL TO THE STREET

UP ON THE RI GHT AND PART OF THE HOUSE, THE HOME.

Q IS TH'S ONE OF THE PLYAM PROPERTI ES?

A YES.

Q AND SO THE HOUSE IS ON THE LEFT?

A YES.

Q AND THE STREET' S TO THE RI GHT?

A CORRECT.

Q AND IS THE DRIVE -- | TAKE IT THE DRI VEWAY | S

NOT | NSTALLED YET?

A CORRECT.
Q TAKE A LOCK AT EXHI BIT 102. WHAT' S THAT?
A WANDA PARK.

MR CROCKETT: MOVE TO ADM T.

MR, RILEY:
THE COURT:

NO OBJECTI ON.
ALL RI GHT.
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(EXH BIT 102 WAS ADM TTED | NTO EVI DENCE. )

BY MR CROCKETT: WHAT'S THERE?
WELL, THIS IS AN OLD PICTURE. ON THE RI GHT,

THERE' S A HOVE THERE NOW

Q
A

Q
A

AND WHO OWNS THI S PROPERTY?
PLYANS.

BOTH SI DES?

YES.

MR RILEY: OBJECTI ON, FOUNDATI ON.

MR CROCKETT: HAS THI S -

THE COURT: OVERRULED.

Q
UPON?

UPQON?

OVER?
A

Q

BY MR CROCKETT: HAS TH S BEEN FORECLOSED

YES.
AND THE PRI OR PROPERTY ALONZO WAS FORECLCSED

CORRECT.
SOTH S IS WHAT I'T LOOKED LI KE WHEN YOU TOOK

CORRECT.
AND ARE THESE RETAI Nl NG WALLS AND FOUNDATI ONS

OR WHAT ARE WE LOCKI NG AT?

A

YEAH. | BELI EVE THOSE -- YOU SEE THOSE

RETAI NI NG WALLS AND THEN THERE' S FOUNDATI ON ON THE LEFT. |

DON T BELI EVE THE RI GHT- HAND ONE THE FOUNDATI ONS WERE

COVPLETE.
Q

LET'S LOOK AT EXH BIT 93. | TH NK THAT MAY BE
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IN THE OTHER BI NDER. |'M NOT' SURE.
OKAY. WHAT'S EXHI BI T 93?
A HOVE AT UHEA.
MR CROCKETT: MOVE TO ADM T.
MR RILEY: NO OBJECTI ON.
THE COURT: ALL RI GHT.

(EXH BIT 93 WAS ADM TTED | NTO EVI DENCE. )

Q BY MR CROCKETT: |S THI S ANOTHER ONE OF THE
PLYAMS' PROPERTI ES?

A YES.

Q AND ARE YQU ALSO -- ARE YOU LOOKI NG AT MORE
THAN JUST THE PLYAMS' PROPERTI ES?

A YEAH.  ACTUALLY, THIS IS -- OVER HERE
(I NDI CATING THERE' S LOTS THAT RUN DOMN THE HI LL. SO THERE' S
A HLL THI SIS AT THE TOP OF THE H LL AND THE HI LL RUNS
DOAN, AND THESE ARE THE PRECI SI ON PROPERTI ES. THEY' RE EMPTY
LOTS.

Q SO WHAT WE' RE LOOKI NG AT | S THE PLYAMS
PROPERTY HAS A HOUSE ON I'T AND THE PRECI SI ON' S ARE VACANT?

MR RILEY: OBJECTI ON, LEADI NG ARGUMENTATI VE.

THE COURT: REPHRASE. SUSTAI NED.

Q BY MR CROCKETT: WHAT'S THE CURRENT CONDI TI ON
OR CURRENT CONDI TI ON OF THESE PROPERTI ES? DO YOU KNOWP

MR RILEY: OBJECTION, VAGUE.

THE COURT: OVERRULED.

THE WTNESS: THE HOME IS SITTING ON TWDO LOTS, SO
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THOSE TWO LOTS WHERE THE HOVE | S WAS THE PLYAMS' AND I T WAS
FORECLOSED UPQON, AND THEN THERE' S THREE LOTS ON THI S SI DE

(I NDI CATING, DOWN THE HI LL. THOSE THREE LOTS ARE PRECI SI ON
PROPERTI ES THAT ARE EMPTY, VACANT.

Q BY MR CROCKETT: CAN | ASK YOU TO LOOK AT
EXH BIT 97?

A OKAY.

Q AND |' M ONLY GO NG TO ASK YQU TO LOOK AT THE

FRONT PAGE OR THE SECOND PAGE, WVHICH IS -2, 97-2.
WHAT' S 97-27

A I TS THE PLYAMS' RENTAL PROPERTY AT LAKE
ARRONHEAD.

MR CROCKETT: MOVE TO ADM T.

MR RILEY: RELEVANCE, 352, FOUNDATI ON.

THE COURT: WELL, LAY THE FOUNDATI ON.

MR CROCKETT: YEAH.

Q HAVE YOU BEEN TO TH S PROPERTY AT LAKE
ARRONHEAD?

A YES.

Q AND DCES TH S FAI RLY REPRESENT WHAT | T LOOKED

LI KE THE LAST TI ME YOU WERE THERE?
A YES.
MR CROCKETT: AND MOVE TO ADM T.
MR RILEY: RELEVANCY, 352.
THE COURT: OVERRULED.

(EXHIBIT 97-2 WAS ADM TTED | NTO EVI DENCE. )
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Q BY MR CROCKETT: SO YOQU SAID THAT THI'S WAS A
RENTAL PROPERTY. WHAT DID YOU MEAN BY THAT?

A VWELL, THAT'S NOTI' THE HOVE THAT THEY LI VE I N.
Q I N ARRONHEAD?
A RIGAT. THERE'S TWO HOVES THERE. ONE IS -- ONE

THAT 1S THEI R VACATI ON HOVE, AND THIS ONE IS THE ONE THAT' S
FOR RENTAL PROPERTY (I NDI CATI NG) .
Q LET'S LOOK AT 101. | BELIEVE TH S | S ALREADY

THE COURT: YES.
Q BY MR CROCKETT: TH S IS THEI R PERSONAL
RESI DENCE AT LAKE ARROWNHEAD?

A CORRECT.

Q AND THI'S SHOT |I'M SHON NG | S A FRONT SHOT?

A YES.

Q AND THI S | S A BACK SHOT?

A CORRECT.

Q DO YOU KNOW | F YOU RE PAYI NG ANY UTILITY BILLS

ON THE PROPERTI ES THAT WERE | N OR HAVE BEEN I N THE PLYAMS
NAMES?

MR RILEY: OBJECTION, VAGUE, OVER BROAD.

THE COURT: SUSTAI NED. REPHRASE.

Q BY MR CROCKETT: YOU VE HEARD REFERENCE OR
SUGGESTI ON | N QUESTI ONI NG THAT PRECI SI ON HAS CONTI NUED TO PAY
THE UTILITY BILLS ON THE FORECLOSED PROPERTI ES?

A YES.
Q DO YOU KNOW ANYTHI NG ABOUT THAT?
A NO, | DON T.
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Q ARE YQU | NTENTI ONALLY PAYI NG ANY UTILITY BILLS
ON THOSE FORECLCSED PRCOPERTI ES?

A NO.

Q ARE THERE CONTI NUI NG BONDED OBLI GATI ONS ON SOVE
OF THE PROPERTI ES?

A YES.

MR RILEY: OBJECTIQN, LEADI NG VAGUE.

THE COURT: OVERRULED.

Q BY MR CROCKETT: EXPLAI N THAT.

A TO My UNDERSTANDI NG, ' M NOT A CONTRACTOR, BUT
THE BONDS NEED TO BE COVPLETED OR NEED TO BE UPHELD UNTI L THE
WORK |'S COVWPLETED. SO IF THERE'S A GRADI NG BOND W TH THE
CITY, THEY WON T RELEASE THE BOND UNTIL THE WORK | S FI NI SHED.
SO WE HAVE BASI CALLY STOPPED AND HALTED WORK, SO THOSE BONDS
WON' T BE RELEASED.

Q AND DCES PRECI SI ON CONTI NUE TO HAVE LI ABILITY
ON THOSE BONDS?

MR RILEY: OBJECTI ON, FOUNDATI ON, RELEVANCE.

THE COURT: OVERRULED.

THE WTNESS: YES.

Q BY MR CROCKETT: NOW WHEN YOU TOOK OVER | N
2008, DID YOQU -- DID Cl TI ZENS PROPERTY EVER TAKE ANY ACTI ONS
AT ALL W TH RESPECT TO THE PROPERTI ES THAT WERE | N THE PLYAMS
NAMES, WANDA PARK, ALONZO, AND UHEA?

A YES. CITIZENS PROPERTI ES TOOK CARE OF ALL THE
PROPERTI ES TO MAKE SURE THAT THEY WERE SAFE AND THEY WERE
GATED AND THEY WERE NAI NTAI NED.

Q NOW WVHY WOULD YOU SPEND MONEY ON THOSE THREE
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PROPERTI ES THAT WERE NOT | N PRECI SI ON' S NAME?

A BECAUSE VW DI DN' T WANT TO BE SUED AND LI ENED,
PROPERTY LI ENED, SO WE TOOK CARE OF ALL OF THOSE, AND ALSO
JUST FOR THE SAFETY OF, YOU KNOW WE' RE | NVOLVED AND THE
SAFETY AND SECURI TY OF THOSE NEI GHBORHOODS.

Q WERE THESE PROPERTI ES LEFT | N AN UNSAFE
CONDI T1 ON?

MR RILEY: OBJECTI ON, FOUNDATI ON, RELEVANCE, LEADI NG

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: DI D YOU BECOVE SATI SFI ED THAT
Cl TI ZENS PROPERTI ES ADEQUATELY SECURED THESE PROPERTI ES?

A YES.

Q AND BY HELPI NG TO SECURE THOSE PROPERTIES I N
THE PLYAMS' NAME, DID YOQU -- WERE YOU ATTEMPTI NG TO ASSERT
CONTROL OVER THEM FOR OANERSHI P PURPOSES?

MR RILEY: OBJECTI ON, LEADI NG?

THE WTNESS: NO

THE COURT: OVERRULED.

Q BY MR CROCKETT: |F YOU HADN T DONE SQOVETHI NG
TO PROTECT THOSE PROPERTI ES, WHO WOULD HAVE DONE | T?

MR RILEY: OBJECTI O\, RELEVANCE.

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: DO YOU TH NK THE PLYAMS WOULD
HAVE STEPPED FORWARD TO PROTECT THOSE PROPERTI ES?

MR RILEY: OBJECTION, LEADI NG FOUNDATI ON.

THE COURT:  SUSTAI NED.

Q BY MR CROCKETT: DID YOU HAVE A DI SPUTE W TH
MR, PHELPS OVER SOVE QUI CKBOOK RECORDS?
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MR RILEY: OBJECTI ON, LEAD NG

THE COURT: OVERRULED.

THE WTNESS: YES. HE -- WE DELAYED -- WE DIDN T d VE
H M THE QUI CKBOOKS RI GHT AWAY FROM MONAGHAN AND MONAGHAN
DELI VERED THEM TO HI M AFTER A MONTH OR TWO, SOVETHI NG LI KE
THAT.

MR, CROCKETT: ONE SECOND, PLEASE.

Q DD YOU, IN ADDI TION TO VEH CLES, MOTOR
VEHI CLES, AND TOOLS, WAS THERE ROLLI NG STOCK OTHER THAN
VEHI CLES?

A YES. THERE WAS TRACTORS AND BACKHOES AND EARTH
MOVI NG EQUI PMENT, CATERPI LLAR TRACTORS, THAT TYPE OF THI NG

Q NOW WWHAT HAPPENED TO THAT ROLLI NG STOCK AFTER
YOU TOOK CONTROL OF PRECI SI ON?

A VELL, | MVEDI ATELY AFTER MR PARLATO TOOK
CONTROL, WE VWERE TRYI NG TO FIND OQUT WHERE | T WAS. AND | KNOW
THAT AT TIMES WE LOCATED I'T AND PUT | T SOMEWHERE, AND THEN I T
WOULD BE MOVED AND WE WEREN T SURE VWHERE | T WAS MOVED. AND
THEN WE' D GATHER | T, AND EVENTUALLY WE RETURNED THEM ALL THE
VEHI CLES TO CATERPI LLAR, AND LOCKED FOR BUYERS FOR THEM SO
VE EVENTUALLY SOLD MOST OF THEM

Q WAS THERE ANY ONE NEVER RECOVERED?

A YES. ONE OF THEM WASN T RECOVERED. WE NEVER
FOUND ONE OF THEM

Q SO WHAT YOU RE SAYI NG YOU WOULD SECURE THEM
AND THEN YOU D GO BACK TO THE SITE AND THEY' D BE M SSI NG?

A CORRECT.

Q AND THE CATERPI LLAR | TEM THAT WAS NEVER
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RECOVERED, DO YOU KNOW WHAT | T LOOKS LI KE?

A YEAH. IT'S ONE OF THOSE SMALL -- SMALL ONES
THAT YOU SEE OPERATI NG | N FRONT YARDS OR WHATEVER I N THE CI TY,
LI KE A ONE- PERSON SMALL - -

Q BOBCAT?

A - MIL BOBCAT. WE CALL THEM BOBCAT BUT BOBCAT
| S ANOTHER BRAND. | T'S LIKE A BOBCAT.

Q AND WHAT DID MR PLYAM H MSELF DO PERSONALLY TO
MAKE SURE THAT YOU GOT PHYSI CAL CUSTODY AND CONTROL OVER THAT
ROLLI NG STOCK?

A NOTHI NG

Q WHAT DI D MRS. PLYAM DO PERSONALLY TO MAKE SURE
THAT YOU GOT PHYSI CAL CUSTODY OR CONTROL OVER THAT ROLLI NG
STOCK?

A NOTHI NG

Q WHAT DID M KHAI L PLYAM THE FATHER OF YUR AND
THE GENERAL CONTRACTOR, WHAT DI D HE PERSONALLY DO TO MAKE SURE
THAT YOU GOT PHYSI CAL CUSTODY AND CONTROL OVER THE ROLLI NG
STOCK?

A HE ACTUALLY MOVED I T. NOT TO OUR SITES. |
DON T KNOW WHERE HE WAS MOVI NG | T.

Q HE MOVED | T AWAY FROM ONE OF YOUR SI TES?
A CORRECT.
Q AND WHAT DI D ANY ONE OF THOSE THREE HELP YOU DO

PERSONALLY TO RECOVER THE TOOLS?

A NOTHI NG

Q AND WHAT DI D ANY OF THOSE THREE HELP YOU DO
HELP YOU RECOVER THE FURNI TURE AND THE PLOTTERS?
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A NOTH NG ACTUALLY, LET ME CORRECT ON THE
TOOLS. THEY HANDED OVER SOVE TOCOLS. SO THE TOOLS THAT WERE
M SSING THEY DIDN T HELP. BUT THERE WAS A UNIT THAT AT ONE
PO NT THEY HANDED OVER. | THINK I T WAS | N FEBRUARY. SO THEY
GAVE MR PARLATO ACCESS, AND | ACTUALLY VENT TO I'T AND LOOKED
AT VWHAT WE HAD AND I'T WAS A SMALL AMOUNT OF MATERI ALS,
FENCI NG AND SOVE HAND TOCOLS. SMALL AMOUNT.

MR CROCKETT: OKAY. | HAVE NO FURTHER QUESTI ONS OF
TH' S W TNESS.

THE COURT: CROSS.

MR RILEY: THANK YOU.

MR CROCKETT: YOUR HONOR, THERE |I'S ONE PHOTO | FORGOT
TO GET IT.

MR RILEY: TOO LATE.

Q BY MR CROCKETT: CAN YOU TURN TO EXH BI T 99,
PLEASE.

A OKAY.

Q WHAT' S EXHI BI T 997

A THE HAYVENHURST PROPERTY.

Q AND YQU VE SEEN THAT I N PERSON?

A YES.

MR CROCKETT: MOVE TO ADM T.
MR RILEY: RELEVANCE, 352.
THE COURT: OVERRULED.

(EXHI BIT 99 WAS ADM TTED | NTO EVI DENCE. )

Q BY MR CROCKETT: NOW WE' RE JUST LOCKI NG AT A
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CAR | N A DRI VEWAY BAS| CALLY?

A YES. THE HOVE | S BEH ND THAT DRI VEWAY. I T
GOES BACK.

Q SOTH S IS A LARGE PI ECE OF PROPERTY?

A YEAH. I T LOOKS LI KE A SI ZABLE PI ECE OF

PROPERTY FROM THE ROAD AND HAS A HOVE ON I T.

Q AND WHERE I N THE VALLEY IS THI S LOCATED?
A | BELIEVE I T"S ENCI NO.

Q AND THIS | S ONE OF THE PLYAMS' PROPERTI ES?
A CORRECT.

MR CROCKETT: ALL RIGHT. NO FURTHER QUESTI ONS.
THE COURT: ALL RI GHT.
MR CROCKETT: LET ME DOUBLE CHECK MY PHOTCOS, YOUR
HONOR, ONE LAST TI ME
ONE MORE PHOTO -- NO FURTHER QUESTI ONS.
THE COURT: ALL RIGHT. MR RILEY.
MR RILEY: THANK YOQU, YOUR HONOR

CRCOSS- EXAM NATI ON

BY MR RILEY:
Q GOCD MORNI NG MR, DEL NEGRO.
A GOCD MORNI NG, MR RILEY.
Q HAVE WE EVER MET?
A NO, NOT OrHER THAN HERE.
Q OKAY. YOU VWERE TALKING A LI TTLE WH LE AGO

ABQUT THESE PLOITERS. DO YOU KNOW VWHAT A PLOTTER | S?
A YES.
Q AND YOU RE TRYI NG TO I NSI NUATE THAT THESE
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PLOTTERS VENT M SSI NG AREN T YOU?
A THEY WERE M SSI NG
Q AND YOU RE SAYI NG THAT THEY WERE OMNED BY
PRECI SI ON; Rl GHT?
A | BELI EVE SO
Q SIR, YOU KNEW THEY WERE LEASED, RI GHT?
A NO.
Q YOU DI DN T KNOW THEY WERE LEASED?
A NO.
Q | THOUGHT YOU D BEEN THROUGH ALL THESE RECORDS,
ALL THESE VENDORS, EVERYTH NG AND YOU DI DN T KNOW THEY WERE
LEASED?
I KNOW WE LEASED SOMVE EQUI PMENT.
WELL, COVE ON. HOW MJCH ARE THESE PLOTTERS
WORTH?
I DON T KNOW
NO | DEA AT ALL?

> O »

NO.

Q VWHY ARE YQU SI TTI NG UP THERE TESTI FYI NG ABOUT
THESE M SSI NG PLOTTERS | MPLYI NG THAT My CLI ENTS TOOK THEM VWHEN
YOU HAVE NO | DEA WHAT THEY' RE WORTH OR WHAT' S GO NG ON W TH
THEM?

A | SAW THEM THERE AND THEN THEY WEREN T THERE.
THAT' S WHAT |' M TESTI FYI NG TO.

Q AND THEY GOTI' RETURNED TO CANON; RI GHT?
A I KNOW THERE' S A CANON DI SPUTE OVER SOMETHI NG
THAT | KNOW

Q YOU KNOW THEY GOT RETURNED TO CANCN, DON T YQU?
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A MY RECOLLECTI ON OF CANON | T WAS COPI ERS.

Q ALL RIGHAT. MR DEL NEGRO, YOU MENTI ONED A
LI TTLE WH LE AGO, YOU TALKED ABQUT THE ClI Tl ZENS PROPERTY,
SHANNON SHEEHAN?

A YES.

Q IS SHE OR WAS SHE A FELLOW NXI VM PERSON?

A | BELI EVE SHE'S TAKEN CLASSES, BUT | CAN T
VERI FY THAT.

Q AND MR, CROCKETT ASKED YQU | F YOU TOOK CARE COF

ALL OF HER BILLS AND YOU AGREED WTH H' M RI GHT?

A YES.

Q YOU DIDN T TAKE CARE OF ALL OF HER BILLS, DD
YOU?

A WE DI D.

Q YOU PAI D EVERY PENNY THAT SHE BI LLED YQU?

A NO. SHE BILLED US AND THEN WE ASKED FOR A

REDUCTI ON AND SHE AGREED.

Q YOU THREATENED TO SUE HER AND ASKED FOR A
REDUCTI ON, AND THAT' S HOW YQU SETTLED I T, RI GHT?

A THAT' S NOT TRUE.

Q YOQU SAI D THAT YOU WERE | N CHARCGE OF ALL THE
PAYI NG, PAYI NG ALL THE BI LLS AFTER JANUARY; CORRECT?

A CORRECT.

Q ALL RIGHT. LET'S TAKE YOU TOEXHIBIT 6 --
VWHAT' S BEEN PREVI OQUSLY MARKED AS EXHI BI T 673.

ARE YOQU THERE?
A 673. YES
Q 673 IS AN E-MAIL YOU RECElI VED FROM M CHELE;



1 CORRECT?
2 A
3
4
5
6
7
8
9 Q

10 DATED NOVEMBER

11 A

12 Q

13 A

14 Q

15 A

16 Q

17 A

18 Q

19 OFFI CE?

20 A

21 Q

22 A

23 Q

24 A

25 Q

26 A

27 Q

28 A
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IT"S AN E- MAI L, YES.

MR RILEY: MOWE TO ADMT EXH BI T 673.

MR CROCKETT: NO OBJECTI O\

THE COURT: ALL RI GHT.

(EXH BIT 673 WAS ADM TTED | NTO EVI DENCE. )

BY MR RILEY: OKAY. NOW THIS IS AN E-MAIL
13, 2008; CORRECT?

CORRECT.

AND WHO I S M CHELE?

SHE WORKS | N THE ACCOUNTI NG OFFI CE.

WHO S ACCOUNTI NG OFFI CE?

PRECI SI ON.

OKAY. WHERE | S PRECI SION S OFFI CE?

IN CLI FTON PARK.

WHAT' S THE ADDRESS OF PRECI SI ON DEVELOPMENT' S

PLANK ROAD.

WHAT' S THE ADDRESS?

OUR MAI LI NG ADDRESS OR PHYSI CAL ADDRESS?
PHYSI CAL ADDRESS.

THE NUMBER | DON' T KNOW | T'S ON PLANK ROAD.
PLANK ROD I N CLI FTON?

CLI FTON PARK, NEW YCORK.

VELL, DO YOQU EVER GO TO THE PHYSI CAL ADDRESS?
JUST SOMETI MES.



69

1 Q YOU DON' T KNOW WHAT THE ADDRESS | S?
2 A CORRECT.
3 Q AND WHO WORKS THERE AT THE PRECI SI ON OFFI CES ON
4 PLANK ROAD?
5 A M CHELE.
6 Q ANYONE ELSE?
7 A SHE'S THE ONLY ONE FOR PRECI SI ON.
8 Q WHAT | S THAT PLANK RQAD?
9 A BUSI NESS OFFI CES.
10 Q OFFI CE SUI TES?
11 A YEAH.
12 Q WHAT OTHER BUSI NESSES ARE THERE?
13 A | DON T KNOW ALL THE BUSI NESSES THAT ARE I N
14 THERE.
15 Q DO YOU KNOW ANY OF THE BUSI NESSES THAT ARE
16 THERE?
17 A THERE' S AN ACCOUNTI NG FI RM THAT' S THERE. MAYBE
18 SOME ENG NEERS THAT WORK THERE.
19 Q AND SO WHAT' S DONE QUT OF THI S PLANK ROAD
20 OFFICE IN CLI FTON, NEW YORK?
21 A PAY THE BI LLS.
22 Q NOW WHAT'S M CHELE' S LAST NAME?
23 A TARZ| A.
24 Q COULD YQU SPELL I'T FOR THE COURT REPORTER?
25 A T-A-R-Z-1-A
26 Q THANK YOQU. AND SO WE HAVE TH S FROM M CHELE TO

27 CLARE BRONFMAN, SARA BRONFMAN, AND THEN CC D TO DAZZLE, BECKY
28 FREEMAN, AND YOURSELF; CORRECT?
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Q
YESTERDAY?

A
Q
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CORRECT.

AND THI S | S REGARDI NG MARI O MERI NO, RI GHT?
YES.

THE GENTLEMAN WHO WAS | N HERE TESTI FYI NG

CORRECT.
AND TH S E- MAI L READS:
“H, SHELL, | THINK MARIO S | NVO CE | S CKAY.

KNOW HE SPENT A COUPLE DAYS WTH US AND DI D

SURVEI LLANCE AND RESEARCH ON THE Sl DE. "

SO CONTRARY TO WHAT MR MERI NO WAS TESTI FYI NG

YESTERDAY, HE WAS DO NG SURVEI LLANCE FOR YOU, WASN T HE?

A
Q

HE WAS SUPPOSED TO
I T DOESN T SAY "SUPPOSED TO' HERE. | T SAYS HE

DI D SURVEI LLANCE WORK; RI GHT?

A
Q

THAT WAS MY BELI EF AT THE TI ME.
OH SO WHEN DID YOU COVE UP WTH THI S NEW

BELI EF THAT HE ACTUALLY DI DN T DO THE SURVEI LLANCE?

A
Q

WHEN | TALKED TO MR GERVAI S.
VELL, YOU PAID H M FOR SURVEI LLANCE BUT HE

DIDN' T ACTUALLY DO SURVEI LLANCE?

A

Q
A

VELL, FOR H S WORK.
WHAT WAS HI S WORK?
HE WAS DO NG | NVENTORY AND W TH THE TOCL LI ST.

"M NOT SURE WHEN HE DI D THE TOCL LI ST, BUT HE WAS PUTTI NG

TOGETHER A LI ST FOR US OF THE TOCLS.

Q

TH'S I'S I N NOVEMBER OF 2008, ALMOST A YEAR

AFTER YOU GQUYS TOOK CONTROL; RI GHT?
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A YES.

Q SO WHAT' S HE DO NG THI' S FAR AFTER THE TAKEOVER
REGARDI NG SURVEI LLANCE OR TOOL LI ST?

A I DON' T KNOWON TH S PARTI CULAR DAY WHAT HE WAS
DA NG

Q NOW LET'S GO AHEAD AND TAKE A LOCK AT -- WELL,
IN THE FUTURE, JUST SO WE KNOW I T SAYS IT'S A FORWARDED
E-MAIL AND THE BOTTOM E-MAIL | S A "SI GNATURE EVENT MARKETI NG
GROUP". WHO | S THAT?

A TRACEY CHRI STOPHER.
Q AND WHO | S TRACEY CHRI STOPHER?
A SHE DI D SOVE PULLI NG TOGETHER OF FI LES AND DATA

STORAGE FOR THE PRQJECT.

Q VELL, IS TRACEY CHRI STOPHER ANOTHER NXI VM
PERSON?

A NO, SHE' S NOT.

Q SHE' S NOI' ASSCCI ATED W TH NXI VM AT ALL?

A WELL, SHE' S NOT ACTIVE. | MEAN, SHE HAS
TAKEN -- | KNOW SHE' S TAKEN COURSES. SO VWHEN YQU SAY " NXI VM
PERSON', | DON T KNOW WHAT YOU MEAN.

Q WHAT | S "SI GNATURE EVENT MARKETI NG GROUP" ?

A THAT' S HER EVENT GROUP. SHE DCOES -- SHE HAS A

COMPANY THAT DOES EVENT MARKETI NG

Q SO LI KE PARTI ES AND THI NGS?

A | BELI EVE SHE DOES TALENT AND RECRUI TI NG SO
SHE' S | N\VOLVED W TH BANDS AND PROMOTI NG -- PROMOTI ONS,
PROMOTI ONAL EVENTS.

Q WHAT WAS SHE DO NG FOR PRECI SI ON?
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A SHE PULLED TOGETHER RECORDS AND DI D KI ND OF
DATA ENTRY STUFF.

Q FOR WWHO?

A FOR US. FOR PRECI SI ON.

Q FOR YOU?

A YEAH.

Q DI D YOU H RE HER?

A | DIDN T SPECI FI CALLY, NO.

Q WHO DI D?

A CLARE.

Q CLARE BRONFMAN HERE?

A YES.

Q AND DO YOU KNOW WHAT SHE WAS SPECI FI CALLY HI RED
TO DO?

A TO HELP W TH THE -- TAKE DI RECTI ON FROM OUR

COUNSEL AND PULL TOGETHER | NFORVATI ON.

Q WHAT KI ND OF | NFORMATI ON?

A ALL THE | NFORVATI ON THAT WE NEED TO PUT THI NGS
BACK TOGETHER.

Q VWELL, LET'S GO AHEAD AND HAVE YOU TAKE A LOOK
AT WHAT' S BEEN PREVI QUSLY MARKED AS EXHI BI T 669.

ARE YOU THERE?

A YES.

Q THOSE ARE THE ACTUAL | NVO CES FROM MARI O
MERI NGO, CORRECT? THERE'S A COUPLE OF PAGES.

A YES.

MR RILEY: MOVE TO ADM T 669.

MR CROCKETT: ALL OF IT?
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MR RILEY: YES.

MR CROCKETT: HAS THE W TNESS SEEN ALL OF I T?

THE WTNESS: | HAVEN T. | LOOKED THROUGH THE FI RST
ONE.

Q BY MR RILEY: GO AHEAD. THUMB THROUGH THEM
ALL.

SO THOSE ARE ADDI TI ONAL | NvVO CES?

A YES.

MR RILEY: MOVE TO ADM T 669.

MR, CROCKETT: NO OBJECTI O\

THE COURT: ALL RI GHT.

(EXH BIT 669 WAS ADM TTED | NTO EVI DENCE. )

Q BY MR RILEY: OKAY. LET'S TAKE A LOOK AT THE
FI RST PAGE OF EXHI BIT 669 AND LET ME JUST CALL TO ATTENTI ON
THE TOP FIRST. MAKE | T EASY TO READ HERE.
| DDN T DO SO WELL THERE. LET'S TRY THAT
AGAI N.
SO TH S I S FROM MARI O MERI NO TO PRECI SI ON
DEVELOPMENT | N CLI FTON PARK, NEW YORK, AN | NvO CE DATE OF
NOVEMBER 2008; CORRECT?
A CORRECT.
Q AND SO THESE WERE THE | NvO CES THAT YOU WERE
MAKI NG SURE GOT PAI D; RI GHT?

A UM HW
Q IS THAT YES?
A YES.
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Q THANK YOU.
A SORRY.
Q OKAY. AND | THINK THE | NVO CE SAI D THAT THEY

VERE FOR SERVI CES | N SEPTEMBER OF 2008, AT THE TOP THERE;
CORRECT? DO YOU SEE THAT?
A YES.
OKAY. SO THE TOP LI NE THERE READS:
"WE HAD FOUR | NTERVI EW6. "
WHO IS MARI O MERI NO | NTERVI EW NG | N SEPTEMBER

2008?
A "M NOT' SURE.
Q (READI NG ) " COLLECTI NG | NFORMATI ON FOR THE
COMPANY. "

DO YOU KNOW VWHAT | NFORVATI ON MARI O MERI NO WAS
COLLECTI NG FOR THE COVPANY | N SEPTEMBER 20087
A [" M NOT POSITIVE, BUT | KNOWWE WERE TALKI NG
WTH A LOT OF THE EX- EMPLOYEES ALL ALONG I N TRYI NG TO STI LL
RECOVER | NFORVATI ON AND FI ND OQUT WHAT THEY KNEW ABOUT
DI FFERENT THI NGS.
Q VELL, MARI O MERINO IS A CONSTRUCTI ON WORKER;
Rl GHT?
A YES.
VWHY WERE YOU USI NG H M TO COLLECT | NFORVATI ON?
A HE HAD CONTACT | NFORVATI ON CF A LOT OF THE
WORKERS, SO WE WERE TRYI NG TO GET IN TOUCH WTH A LOT OF THE
WORKERS TO COLLECT AS MJUCH | NFORVATI ON AS WE CAN.  WE STI LL
DON' T HAVE ALL THE | NFORVATION. SO ..
Q ALL RI GHT.
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A WE WERE CONTI NUALLY LOCKI NG FOR | NFORVATI ON.
Q ALL RIGHT. NOW LET'S GO DOMN AND TAKE A LOCK
AT THIS BOTTOM NOTE. | KNOWIT'S DI FFI CULT TO READ.

AND | T SAYS SOMETHI NG THE VI DECS. CAN T READ
| T THAT WELL. THE COWMPUTERS WERE TAKEN TO -- AND I T SAYS
JURY' S HOMVE. THAT'S YURI PLYAM S HOUSE;, RI GHT?
A | WOULD ASSUME.
Q WHAT WAS MARI O MERI NO DO NG W TH VI DECS
REGARDI NG THE PLYAMS' HOUSE?
A I DON T KNOW | DON T HAVE ANY VI DECS OF THEI R

Q VELL, WEREN T YOU STANDI NG OQUT I N FRONT OF THE
HOUSE TAKI NG VI DEGS?

A THAT WAS | N THE ROXBURY, THE ROXBURY HOME.

Q OKAY. SO YOU WERE TAKI NG VI DECS OF THEI R HOVE.
THE ROXBURY; RI GHT?

A I DDN T. THE I NVESTI GATOR WAS TAKI NG I T.

Q WERE YOU OQUT THERE HOLDI NG A VI DEO CAMERA | N
FRONT OF THE HOUSE?

A I DON T BELIEVE | WAS, NO

Q NOW YOQU SAID THAT YOU DIDN T GO -- MR
CROCKETT SHOWED YQU A PI CTURE OF THE ROXBURY HOUSE AND HE SAI D
DD YOU GO BEH ND THAT GATE TO GO THROUGH THE TRASH. DO YQU
RECALL THAT TESTI MONY?

A YES.

Q NOW YOU KNOW THAT I N THAT NEI GHBORHOOD THE
TRASH CANS ARE ACTUALLY KEPT ON THE ALLEY; RI GHT?

A YES.
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AND SO YOU WOULDN T HAVE TO GO BEH ND THOSE

GATES TO GET TO THE TRASH, RI GHT?

O >» O >

YOU?
A

Q

CORRECT.

MR, CROCKETT KNOWS THAT, DOESN T HE?

I DON T TH NK HE DCES.

WELL, YOU VE BEEN OQUT THERE WTH H M HAVEN T

NO.
AND SO VWERE YQU FI SHI NG THROUGH THE TRASH OF

THE PLYAMS' HOUSE I N BEVERLY HI LLS?

A

Q
A

Q
TECHNI QUES?
A

Q

NO.

YOU NEVER VENT THROUGH A TRASH CAN THERE?
NOT TO MY RECOLLECTI ON.

WHERE DI D YOU LEARN YOUR | NVESTI GATI VE

ON TH S CASE PRETTY MUCH.
AND DI D MR. RANI ERE HELP YOU W TH YOUR

I NVESTI GATI VE TECHNI QUES?

A
Q
A
Q

RANI ERE?
A

Q

NO.

NOT AT ALL?

NO.

WHEN WAS THE LAST TI ME YOU SPCKE TO MR

PROBABLY THREE WEEKS AGO
YOU HAVEN T SPOKEN TO H M AT ALL SI NCE THE

BEG NNI NG CF THI S CASE?

A
Q

NO.
BUT YOU SPOKE TO HI M RI GHT BEFORE THE CASE;
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HUH?

A YEAH.

WHEN | S THE LAST TIME YOU SPOKE TO NANCY

SALZNMAN?

A | SOME SPOKE TO HER ONCE SINCE |' VE BEEN OUT
HERE.

Q WHAT ABOUT BECKY FREEMAN?

A HAVEN T SPOKEN TO BECKY I N A LONG TI ME.

Q WHAT ABOUT KRI STIN KEEFFE?

A HAVEN T SPOKEN TO KRI STIN I N LONG TI ME,

THE COURT: MR RILEY, | THINK THS A GOOD TIME. IT' S
NOON.

MR RILEY: COKAY.
THE COURT: AGAIN, LADI ES AND GENTLEMEN, WE' LL TAKE
OUR LUNCH BREAK.
SO, AGAIN, DON' T TALK ABOQUT THE CASE AMONGST
YOURSELVES OR OTHERS, FORM ANY OPI Nl ONS ABOQUT THE CASE UNTI L
YOU VE HEARD ALL THE EVI DENCE.
SEE YQU AT 1:30 QUTSI DE THE COURTROOM

(WHEREUPON THE NOON RECESS WAS TAKEN UNTI L
1:30 P.M OF THE SAME DAY.)
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CASE NUMBER: BC384285
CASE NANME: PRECI SI ON DEVELOPMENT, LLC. VS
YURI PLYAM ET AL.

LOS ANGELES, CALI FORNI A THURSDAY, APRIL 7, 2011
DEPARTMENT 17 HON. RICHARD E. RI CO JUDGE
REPORTER: SYLVI A ALMAGUER- M LLER, CSR #8767
TI ME: 1:44 P. M

APPEARANCES: (AS HERETOFORE NOTED. )

( WHEREUPON THE FOLLOW NG PROCEEDI NGS WERE
HELD | N OPEN COURT | N THE PRESENCE OF THE
JURY:)

THE COURT: ALL RIGHT. WELCOVE BACK, LADI ES AND
GENTLEMEN.
THE JURORS AND ALTERNATES ARE PRESENT. COUNSEL
ARE PRESENT. THE PARTI ES ARE PRESENT.
MR DEL NEGRO, YQOU RE STILL UNDER OATH,
UNDERSTAND?
THE WTNESS: YES.
THE COURT: ALL RIGHT. MR RILEY, YOU MAY CONTI NUE
W TH YOUR CROSS.

111
111
111
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JAMES DEL NEGRO
RESUMED THE W TNESS STAND, HAVI NG BEEN PREVI QUSLY DULY SWORN,
FURTHER TESTI FI ED AS FOLLOWG:

CRGOSS- EXAM NATI ON ( RESUMED)

BY MR RI LEY:

Q MR DEL NEGRO, THI S MORNI NG YOU WERE TALKI NG
ABOUT MR- M KE PLYAM TAKI NG CATERPI LLAR EQUI PMENT. DO YQU
RECALL THAT TESTI MONY?

A YES.

Q D D YOU ACTUALLY PHYSI CALLY SEE H M TAKE
CATERPI LLAR EQUI PMENT?

A NO.
Q SO THAT' S WHAT SOMVEBODY TOLD YQU?
A | BELIEVE IT WAS IN A DECLARATI ON OF RANDY

HARRI S OR MO SES CONTRERAS.
Q OKAY. SO YOU RE JUST PULLI NG | NFORVATI ON FROM
OTHER PLACES FOR YOUR TESTI MONY?
A CORRECT.
Q ALL RIGHAT. NOW YOU KNOW THAT MR PLYAM

ACTUALLY RETURNED CATERPI LLAR EQUI PMENT TO CATERPI LLAR, DI DN T

YOU?
A NO. | DON T KNOW THAT.
Q I T ALL ENDED UP AT CATERPI LLAR, DIDN' T | T?
A | BELI EVE WE TRANSPORTED | T THERE.
Q MR PLYAM DI DN' T TAKE ANY CATERPI LLAR
EQUI PMENT, DI D HE?
A HE TOOK I T FROM THE PROPERTI ES WHERE WE WERE
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STORI NG I T.
Q NOW YOU DI D MENTI ON THAT ONE OF -- TO USE THE
PHRASE BOBCAT STYLE OF CATERPI LLAR EQUI PMENT WAS M SSI NG,

Rl GHT?
A CORRECT.
Q YOU ENDED UP FINDING I T; RI GHT?
A NO, WE NEVER FOUND I T.

WELL, DON T YOU RECALL ABOQUT A YEAR AFTER
TAKI NG OVER GETTI NG A PHOTOGRAPH OF | T SITTI NG ON A PI ECE COF
PROPERTY WHERE | T WAS LEFT SI NCE JANUARY 20087?

A NO, | DON T RECALL THAT.

Q YOU KNOW NATOMA; RI GHT?

A YES.

Q Bl G PROPERTY; RI GHT?

A YUP.

Q AND, I N FACT, YOU ASKED FOR -- | F THE PLYAMS

KNEW WHERE | T WAS; RI GHT?

A | DON T RECALL THAT.

Q AND YOU RECALL GETTI NG A PHOTOGRAPH OF THE
BOBCAT SI TTI NG ON NATOVA WHERE | T HAD BEEN FOR A YEAR, YEAR

AND A HALF?
A ACTUALLY, | DON T RECALL THAT.
Q NOW THERE WAS A LOT OF DI SARRAY GO NG ARCUND

I N JANUARY 2008, WASN T THERE?
A YES.
Q YOU HAD NO | DEA WHAT YOU WERE DA NG, DI D YQU?
A I KNEW WHAT | WAS DA NG, YEAH.
Q YOU HAD NO | NVOLVEMENT -- YOU HAVE NO PRI OR
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EXPERI ENCE | N DEVELOPI NG RAW LAND, DI D YQU?

A NO. THAT'S NOT WHAT | WAS DO NG THERE.

Q AND TO YOUR KNOALEDGE, MR PARLATO HAD NO
EXPERI ENCE DEVELOPI NG RAW LAND; RI GHT?

A TO My KNOALEDGE, HE DI D.

Q WHAT KNOWLEDGE DI D YOU HAVE ABQUT MR, PARLATO?

A VWELL, THAT HE HAD DEVELOPED PROPERTI ES QUT I N
BUFFALQO.

Q WHAT PROPERTI ES?

A "M NOT SURE. | KNOW THAT WAS WHAT HE TOLD ME,

THAT HE WAS A DEVELOPER FOR QUT | N BUFFALO.

Q WHAT ELSE DI D YOU HEAR ABOUT MR PARLATO?
A THAT HE OMNED A BUI LDI NG AT NI AGRA FALLS.
Q DI D YOU EVER HEAR ANYTHI NG ABCOUT HI M BEI NG

BASI CALLY A SCAM ARTI ST?

A NO.

Q NOTH NG ABOUT THAT?

A NO.

Q WHAT | NVOLVEMENT DO YOQU HAVE | N THE BRONFMANS'

CURRENT SU T AGAI NST MR PARLATO?

A NONE.

Q NONE AT ALL?

A NONE AT ALL.

Q YOU RE NOT G VI NG THEM | NFORVATI ON ABOUT WHAT

HAPPENED OUT HERE | N CALI FORNI A?

A NO.

Q NOW | WANT TO SHOW YOU A PICTURE |I'M GO NG TO
DI SPLAY. | T'S ALREADY | N EVI DENCE 800-3, AND YOQU CAN JUST
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LOOK AT THE SCREEN.
DO YOU RECOGNI ZE THAT PHOTOGRAPH?

A | T'S El THER FRANKLI N OR VI EWVONT.

Q FRANKLI N OR VI EWVONT?

A CORRECT.

Q OKAY. YOU CAN T TELL THE DI FFERENCE BETWEEN
THE TWO?

A NOT FROM THAT Pl CTURE, NO.

Q OKAY.

A THEY BOTH HAVE HI GH RETAI NI NG WALLS AND THEY' RE

ON A STEEP PI TCH.

Q ALL RIGHT. LET ME SHOW YQU 790- -- PAGE ONE.
DO YOU RECOGNI ZE THAT PHOTOGRAPH?

A CAN' T REALLY TELL FROM THAT ANGLE.

Q OKAY. LET'S TRY ANOTHER ONE. 799-001. DO YQU
RECOGNI ZE THAT?

A THAT LOOKS LI KE LAURELMONT.

Q SO WHEN THESE PI CTURES WERE PUT UP TO YQU BY
YOUR ATTORNEY -- THAT'S OKAY, YOQU CAN LOOK FORWARD NOW

A OKAY.

-- THEY HAD THE NAME ACROSS THE BOTTOM OF THEM

Rl GHT?

A CORRECT.

Q SO THAT' S WHAT YOU WERE LOOKI NG AT TO FI GURE
OQUT THE NAMES OF THESE PROPERTI ES EXCEPT FOR THE ONES YQU
SPECI FI CALLY RECALL LIKE TH'S; RI GHT?

A NO. | RECOGNI ZED THE PROPERTI ES.

Q YOU RECOGNI ZED EVERY SI NGLE ONE OF THOSE
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PROPERTI ES?
A YEAH.
Q BUT THE LAST TWO PHOTOGRAPHS YOU COULDN T TELL

VH CH ONES THEY WERE?
A NOT FROM THAT SEGVENT. | T WAS JUST A SMALL
PORTI ON OF THE PROPERTY.
Q NOW | WANT TO ASK YOU ABQUT -- YQOU SAI D THAT
THE PHYSI CAL ADDRESS -- EXCUSE ME -- THE PHYS|I CAL ADDRESS WAS
ON PLANK ROAD I N CLI FTON, NEW YORK?
A CLI FTON PARK.
CLI FTON PARK.  OKAY.
DO YOU KNOW THE ENTITY, VILLAGE HALL, LLC?
A | DON T RECOGNI ZE THE NAME.
Q DO YOU RECOGNI ZE THE NAME AS HAVI NG THE SAME
ADDRESS ON PLANK ROAD I N CLI FTON PARK?

A NO. | HAVEN T HEARD THAT NANME.

Q WHAT |'S THE MAI LI NG ADDRESS FOR PRECI SI ON
TODAY?

A 5 SQUTH SI DE DRI VE, CLIFTON PARK

Q DO YOU RECOGNI ZE THE ENTITY J.L. CRICKET, LLC?

A YEAH. THAT'S MNE. THAT'S MY LIM TED

LI ABI LI TY COMPANY.

AND WHAT DO YOU USE THAT FOR?

FOR ANY BUSI NESS CONSULTI NG THAT | DO

WHAT | S ETH CAL VALUE EXCHANGE | NCORPORATED?
I TS A PAYMENT COVPANY, LLC

WHAT DO YOU MEAN A PAYMENT COVPANY?

> O » O >» O

THEY DO PAYMENT PROCESSI NG
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DO YOU OAN THAT COMPANY?

NO.

HOW ARE YOU RELATED TO THAT COWMPANY?

| STARTED THE COVPANY AND -- FOR THE OMNERS.
WHO ARE THOSE?

THEY' RE MEMBERS, PRI VATE MEMBERS.

Q

A

Q

A

Q

A

Q WHAT DO YOU MEAN PRI VATE MEMBERS?

A THEY' RE MEMBERS OF AN LLC.

Q WERE THEY MEMBERS OF NXI VM?

A YEAH.

Q WHO IS I T?

MR CROCKETT: OBJECTION, | RRELEVANT. SOVEBCODY ELSE' S

PRI VACY.
THE COURT: SUSTAI NED. UNLESS YOU WANT TO APPROACH.
MR RILEY: MELL I'LL ASK A FEW MORE QUESTI ONS. WE' LL

SEE WVHERE THI' S ENDS UP.

Q DO YOU KNOW THE ENTI TY EVENTS FOR HUMANI TY,
I NC. ?
A " VE HEARD OF I T, YES.
VELL, I'N FACT, DIDN' T YOU | NCORPORATE THAT
ENTI TY?

A I TS POSSI BLE. |'VE | NCORPORATED A LOT OF
DI FFERENT ENTI TI ES.

Q HOW MANY DI FFERENT ENTI TI ES HAVE YQU
| NCORPORATED?
A PROBABLY OVER 30.
Q HOW DO YOU | NCORPORATE ENTI TI ES?
A | HELP ENTREPRENEURS. OUR COVPANY HAS A LOT OF
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ENTREPRENEURS THAT COME THROUGH THAT WANT TO START UP

BUSI NESSES, AND | ADVI SE THEM AND HELP THEM

Q
TO NXI VWP

A
Q

THAT.
Q

SO YOU START UP COVPANI ES FOR PECPLE THAT COMVE

FOR OTHER PECPLE AS VELL.

" M SORRY?

FOR ANYBODY THAT COMES TO ME THAT WANTS TO DO

THE PEOPLE THAT COME TO YOU MOSTLY ARE MEMBERS

OF NXIVM Rl GHT?

A
Q

MANY OF THEM
SO TECHNI CALLY YOU RE IN THE BUSI NESS OF

SETTING UP LLC S; RI GHT?

A

Q
A
Q
A
Q
A
Q

| DO BUSI NESS CONSULTI NG

BUT --

THAT'S ONE OF THE THI NGS.

PART OF YOUR BUSI NESS - -

THAT'S ONE OF THE THI NGS, YES.

PART OF YOUR BUSINESS | S SETTI NG UP LLC S?

UM HW  YES.

DO YOU RECALL MR CROCKETT' S OPENI NG STATEMENT

WHERE HE SAID MR PLYAM WAS | N THE BUSI NESS OF OPENI NG UP

LLC S? DO YOU RECALL THAT?

A
Q

| DON T RECALL THAT.

HE HAD THE WRONG PERSON, DI DN T HE?
DO YOU REM CK CONSULTI NG?

YES.

WHAT | S THAT?
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A THAT WAS A LI M TED LI ABI LI TY COVPANY THAT | SET
UP FOR SOVEBCDY.

Q FOR \HOM?

MR, CROCKETT: OBJECTI ON, | RRELEVANT, PRI VACY | SSUES,
THI RD PARTY.

THE COURT:  SUSTAI NED.

Q BY MR RILEY: WELL, DO YOU KNOW OCCAM S,
O C C A- M APOSTROPHE S, LLC?

MR, CROCKETT: OBJECTI ON, | RRELEVANT.

THE COURT:  OVERRULED.

THE W TNESS: THAT ONE |'S NOT FAM LI AR

Q BY MR RILEY: YOU DON T RECOGNI ZE THAT AS ONE
OF MS. BRONFMAN S LLC S?

A NO.

Q HOW ABOUT OUR EVCLUTI ON, LLC? DO YOU RECOGN ZE
THAT ONE?

A | RECOGNI ZE THAT, YES.

Q WHOSE COVPANY | S THAT?

MR CROCKETT: OBJECTI ON, | RRELEVANT, SOMVEBODY ELSE' S
PRI VACY.
THE COURT:  SUSTAI NED.

Q BY MR RILEY: IS THAT SARA BRONFMAN S COVPANY?
A | DON T KNOW
Q DO YOU KNOW ETHI CAL FOUNDATI ON, | NC. ?

MR, CROCKETT: OBJECTI ON, | RRELEVANT.

THE COURT: OVERRULED.

THE WTNESS: NO

Q BY MR RILEY: HOWABOUT ETH CAL SCI ENCE
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FOUNDATI ON?
MR CROCKETT: OBJECTI ON, | RRELEVANT.
THE COURT: ALL RIGHT. YOU WANT TO APPROACH?

(WHEREUPON THE FOLLOW NG PROCEEDI NGS WERE
HELD AT S| DEBAR:)

THE COURT: ALL RIGHT. | LET YOU GO THROUGH SOVE OF
TH'S, BUT WHERE' S I T' S GO NG NOAP

MR RILEY: |'MJUST ABOQUT DONE. | T HAD TO DO W TH
MR CROCKETT' S OPENI NG OF MYy CLIENT'S LLC.

THE COURT: ALL RIGHT. MOVE ON. WE VE ALREADY
ESTABLI SHED THAT. ALL RIGHT. SUSTAI NED.

(WHEREUPON THE FOLLOW NG PROCEEDI NGS VERE
HELD I N OPEN COURT I N THE PRESENCE OF THE

JURY: )
Q BY MR RILEY: ALL RIGHT. LET'S GO BACK TO THE
BEG NNI NG
NOW YOU HAVE A BACHELOR S DEGREE, CORRECT?
A CORRECT.
AND YOU HAVE WORKED | N THE MANUFACTURI NG FI ELD;
CORRECT?
A CORRECT.
NO REAL EXPERI ENCE | N REAL ESTATE DEVELOPMENT;
CORRECT?
A CORRECT. |' VE DONE SOMVE CONSTRUCTION.  |' VE
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OMED MY OAN REAL ESTATE.
Q YOU WORKED FOR A COVPANY CALLED NXPMC. DO YQU
RECALL THAT?

A YES.
Q WHAT | S THAT?
A I TS A COWANY THAT OMNS RENTAL PROPERTY, AND I

HELPED DO SOMVE PRQIECTS, MANACE SOME RENOVATI ONS THAT ARE

THERE.
Q 'S THAT A NXI VM RELATED COVPANY?
A NO.
Q VELL, YQOU VE | NDI CATED THE ADDRESS OF THAT

COMPANY |'S ON 447 NEW KARNER RCAD | N ALBANY?

A CORRECT.

Q AND THAT' S NOT NXI VM PEOPLE THAT OMN THAT
PROPERTY?

A NO.

Q NOW JUST PRI OR TO COM NG QUT TO LGOS ANGELES I N

2008, YOUR LAST BUSI NESS WAS CLUB Z TUTORI NG RI GHT?

A CORRECT.

Q AND THAT WAS A BUSI NESS THAT KID -- CHI LDREN
VERE TUTORED FOR SCHOOLWORK; RI GHT?

A YES.
Q THAT WAS YOUR LI NE OF WORK; RI GHT?
A YEAH. | HAD 80 TUTORS THAT WOULD GO AND HELP

STUDENTS I N THEI R HOVES.

Q NOW WVHEN DI D YOU FI RST BECOVE ASSOCI ATED W TH
NXI VM?

A I THINK I TOOK THE PROGRAM I N 2001.
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AND HOW DI D YOU COVE | N CONTACT W TH NXI Vv
I SAWA FRI END WHO SAI D THAT YOU WOULD PROBABLY

LIKE TH' S, AND SHE REFERRED ME TO I T.

SI NCE?

Q

A

AND SO HAVE YQU BEEN | NVOLVED I N NXI VM EVER

' VE TAKEN PROGRAMS FROM THEM AND THEN STARTED

DA NG TRAI NI NG YES.

YOU PUT

>O>O>O>%O>O>O>O>O

WHEN DI D YOU START DO NG THE TRAI NI NG?

PROBABLY THREE, FOUR YEARS AGO.

AND WHO TRAI NED YOU TO BE A TRAI NER?

NANCY SALZMAN AND LAUREN SALZMAN.

AND |'S LAUREN SALZMAN NANCY' S DAUGHTER?

YES.

AND SO DO YQU GET PAI D AS A TRAI NER FOR NXI VM?
YES.

DO YOU GET PAID FOR ACTUALLY THESE CLASSES THAT

YES.

DO YQU GET PAID BY THE HOUR FOR THI S WORK?
NO, IT'S NOTI BY THE HOUR

HOW DO YOU GET PAI D?

BY THE TRAI NI NG

| DON T UNDERSTAND.

IN OTHER WORDS, THERE'S A TRAI NI NG THE SI ZE,

AND THEY SAY THS IS WHAT I T WOULD GO FOR, THI S | S WHAT YQU D

BE PAI D.

Q
A

SO |

GET PAID SO MUCH TO DO A FI VE- DAY TRAI NI NG
G VE ME AN EXAMPLE.
THEY' LL SAY X DOLLARS TO DO TH' S FI VE- DAY I N
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ALBANY COM NG UP NEXT WEEKEND.

Q AND SO WHAT TYPE OF DOLLARS ARE WE TALKI NG
ABQUT?

MR CROCKETT: OBJECTI ON, | RRELEVANT.

THE COURT:  SUSTAI NED.

Q BY MR RILEY: WELL, DO YOU ALSO DO RECRUI TI NG
FOR NXI VM?

A NO.

Q YOU DON' T HAVE PECPLE COME TO TELL FRI ENDS

ABOQUT NXI' VM AND HAVE THEM COVE?

A | TELL PEOPLE ABQUT IT, BUT | DON T GET PAID
FOR TELLI NG THEM TO DO I T.

Q BUT I F THEY COVE AND THEY TAKE CLASSES AND PAY
MONEY, YOU GET A PORTI ON OF THAT;, RI GHT?

A NO.

Q NONE OF I T?

A I DON T. THERE S SALESPECPLE THAT GET PAID FOR
THAT.

Q VWELL, YOU TALKED A LOT ABOQUT MR RANI ERE BY THE

QUESTI ONS OF MR CROCKETT. YOU RECALL ALL THAT THI S MORNI NG?
A YES.
Q HOWHE S A SMART | NDI VI DUAL AND HE COVES UP

W TH ALL THESE | DEAS FOR THE COURSE WORK?

YES.

YOU SPEND A LOT OF TIME WTH MR RANI ERE?

| PLAY VOLLEYBALL WTH H M

ASI DE FROM THAT, DO YOQU SPEND TI ME W TH H M?

> O » O »

NO.
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Q AND YQU SAI D, TALKED A LOT ABOUT HM YOU KNOW
A LOT ABOUT HM | T SOQUNDS LI KE FROM YOUR TESTI MONY THI S
MORNI NG?

A FROM PLAYI NG VOLLEYBALL WTH H M

Q AND WAS HE THE ONE THAT TOLD YOQU THAT HE HAD
TH'S GUI NNESS BOOK OF WORLD RECORD?

A NO. SOVEONE ELSE TOLD ME.

Q DD HE TELL YOU ABOQUT H S THREE DEGREES FROM
COLLEGE?

A NO.

Q WHO TOLD YOQU THAT?

A | CAN T REMEMBER THE FI RST TIME | HEARD I T.

Q VELL, I'N GETTING ALL TH S GOOD | NFORVATI ON

ABOUT MR RANIERE, DI D HE TELL YOU THAT HE HAD BEEN BANNED FOR
A MULTI - LEVEL MARKETI NG SCHEME | N THE STATE OF NEW YORK?

MR CROCKETT: OBJECTI ON, | RRELEVANT.

THE COURT: OVERRULED.

THE WTNESS: NO, HE DIDN' T TELL ME THAT.

Q BY MR RILEY: SOVEBODY ELSE?

A YEAH.

Q DO YOU KNOW VWHAT A MULTI - LEVEL MARKETI NG SCHEME
| S?

A THERE WAS - -

MR, CROCKETT: OBJECTI ON, | RRELEVANT.

THE COURT: OVERRULED.

THE WTNESS: THERE WAS, | CAME TO FI ND QUT, THAT AT
ONE TI ME HE WAS SUED BY A NUMBER OF ATTORNEY GENERALS FOR THAT
BUSI NESS, AND THEN | LEARNED THAT EVENTUALLY I T WAS DROPPED.
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BUT BY THE TIME | T WAS DROPPED, H S COVPANY HAD RUN OQUT OF
MONEY DEFENDI NG | TSELF. SO ..

Q SO YOU WERE TOLD I T WAS DROPPED?

A YEAH. I T WAS IN VIRG NI A

Q 23 ATTORNEY GENERALS?

A | BELI EVE THAT WAS THE -- THAT WAS THE

SPEARHEAD OF THE CASE WAS TAKEN QUT I N VI RA NI A
Q AND NANCY SALZMAN WAS | NVOLVED | N THAT, TOO?
MR, CROCKETT: OBJECTI ON, | RRELEVANT.
Q BY MR RILEY: RIGHT?
THE COURT: OVERRULED.
THE WTNESS: NO, | DON T BELI EVE SHE WAS.

Q BY MR RILEY: AND IT WASN T DROPPED, WAS | T?
A | BELIEVE I T WAS.
Q HE DIDN T ENTER | NTO A CONSENSUS AGREEMENT W TH

THE ATTORNEY GENERALS?

A | DON' T KNOW WHAT THE PARTI CULARS ARE OF THE
CASE.

Q NOW YOU TALKED ABOUT THAT THERE WAS A LOT OF
NEGATI VE PRESS ABOUT NXIVM DO YOU RECALL THAT TESTI MONY?

A | DON T BELIEVE | SAID THAT. | SAI D THERE WAS
SOME PRESS AND SOME PEOPLE WERE CRI Tl CAL.

Q VELL, | TH NK THE TERM THAT ONLY NEGATI VE
THINGS I N THE PRESS WERE OQUT THERE, RI GHT?

A | DON T BELIEVE | SAlI D THAT.

Q WAS | T YOUR ATTORNEY WHO SAI D THAT?

A MAYBE.

Q OKAY. SO YOU VE HEARD ALL THOSE NEGATI VE
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THI NGS?

A YES.

Q AND YOQU RE SAYI NG THAT NXI VM NEVER RESPONDS;
Rl GHT?

A I N GENERAL, YEAH  THAT'S OQUR PQLI CY.

Q IS ONE OF THE NEGATI VE THI NGS MEMBERS

COMM TTI NG SUI ClI DE?

MR CROCKETT: OBJECTI ON, | RRELEVANT, AND 352.

THE COURT:  SUSTAI NED.

Q BY MR RILEY: IS ONE OF THE NEGATI VE THI NGS - -

MR, CROCKETT: OBJECTION, YOUR HONOR. TH S IS JUST
FRI VOLOUS AND FALSE.

THE COURT: WAIT. WHY DON' T YOU APPROACH.

MR CROCKETT: ALL RI GHT.

(WHEREUPON THE FOLLOW NG PROCEEDI NGS
VWERE HELD AT S| DEBAR:)

MR CROCKETT: HE CAN T JUST PREJUDI CE THE JURY WTH
QUESTI ONS THAT ARE GO NG TO BE OBJECTED TO AND SUSTAI NED.

THE COURT: OKAY. WELL --.

MR RILEY: YOUR HONOR, | HAD NO | DEA MR CROCKETT WAS
GO NG TO GO DO THI' S PATH THI'S MORNI NG AND HE DI D AT LENGTH.

THE COURT: |'M AFRAID I MJUST AGREE WTH MR RI LEY.
YOU OPENED I T AND I WAS SURPRI SED BECAUSE WE WERE TRYI NG TO
KEEP | T OQUT AT YOUR REQUEST. | KEPT OQUT STUFF AND YOU BROUGHT
IT UP, MR CROCKETT. NOWMR RILEY IS ENTITLED TO GO | NTO
SOME OF | T. BUT DON T BELABOR THE PO NT.
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MR RILEY: | WON T GO TOO LONG
THE COURT: YOU BROUGHT I T UP.
MR CROCKETT: MY CLIENT WLL BE ASKED TO G VE
TESTI MONY | N REBUTTAL.
THE COURT: COMVE HERE.
MR CROCKETT: THAT'S WHAT |'M GO NG TO DO
THE COURT: LOOK YOU ASKED ME TO KEEP I'T QUT. | KEPT
| T OQJT, BUT YOU BROUGHT IT UP. SO IF YOU BROUGHT IT UP --
MR CROCKETT: THEN HE' LL G VE AN EXTENSI VE REBUTTAL.
THE COURT: NO, NOT EXTENSI VE.

( WHEREUPON THE FOLLOW NG PROCEEDI NGS WERE
HELD | N OPEN COURT | N THE PRESENCE OF THE
JURY:)

Q BY MR RILEY: MR DEL NEGRO IS PART OF THE
I NFORVATI ON YOU RE TALKI NG ABQUT ABOUT MR, RANI ERE CONTROLLI NG
THE M NDS OF YOUNG WOVEN?

MR CROCKETT: OBJECTI ON, | RRELEVANT, HEARSAY, AND
FALSE.

THE COURT: OVERRULED.

THE WTNESS: |'VE NEVER READ THAT.

Q BY MR RILEY: IS PART OF THE | NFORVATI ON THAT
YOU RE TALKI NG ABOUT MR, RANI ERE SLEEPI NG W TH ALL THE MEMBERS
OF TH S GROUP?

MR CROCKETT: OBJECTION, WE HAVE A --

THE COURT:  SUSTAI NED.

Q BY MR RILEY: YQU SAID THAT NXI VM NEVER
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RESPONDS AND THAT' S WHY I T'S JUST NEGATI VE STUFF OUT THERE;
Rl GHT?

A I SAID THE PCLICY IS NOT TO RESPOND.

Q VWELL, DCESN T NXI VM RESPOND BY SUI NG PECPLE?

MR CROCKETT: OBJECTI ON, | RRELEVANT.

THE COURT: WELL, |'LL ALLOW THAT. OVERRULED.

THE WTNESS: THERE' S A LAWSUI T FOR SOVEBODY WHO STOLE
OUR | NTELLECTUAL PRCOPERTY BECAUSE REALLY WHAT WE HAVE -- WE
DON' T HAVE A PRODUCT LIKE A TV OR WHATEVER. WE HAVE
| NTELLECTUAL PROPERTY AND SO THAT' S OUR MOST VALUABLE THI NG
SO WHEN SOVEBCDY MAKES THAT PUBLI C OR DOES SOVETHI NG W TH I T,
THEN WE NEED TO RESPOND AND TO ACTUALLY STOP THAT.

SO THOSE LAWBUI TS -- THERE'S A LAWSUI T ABOUT

THAT.

Q HOW MANY OF THOSE LAWSUI TS?

A | BELI EVE JUST ONE.

Q WHO IS THAT AGAI NST?

A | TH NK THERE' S A NUMBER OF PEOPLE NAMED BUT
RICK ROSS |'S THE MAIN PERSON THAT I T' S AGAI NST.

Q WHAT ABOUT MR. O HARA?

A | DON T KNOWOF NXIVM IN A LAWSUI T AGAI NST H M
Q WHAT ABOUT BARBARA BOUCHEY?

A SHE M GHT BE IN A LAWBUI T BASI CALLY FOR TAKI NG

AGAI N, | NTELLECTUAL PRCOPERTY, BUT | DON T KNOW THE DETAILS OF
THAT LAWBUI T OF WHY SHE' S BEI NG -- BUT SHE' S SOVEBCDY THAT HAD
TAKEN THI NGS AND DI SSEM NATED THEM THAT WERE PROPRI ETARY OR
CONFI DENTI AL.

Q DI SSEM NATI NG BAD | NFORMATI ON, RI GHT?
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A NO. | T WAS THE PRI VATE | NFORVATI ON OF THE
COMPANY.

Q SUSAN DONES?

A | DON T KNOWIF NXIVM IS IN A LAWBU T WTH HER

Q WHAT ABQUT THE UCLA PROFESSOR THAT WROTE AN

ARTI CLE ABOUT NXI VM?

A | DON T KNOW OF THAT.

Q NOW AND | THI NK YOU MENTI ONED ONE THI' S MORNI NG
ON YOUR QUESTI ON FROM YOUR COUNSEL ABOUT MR SUTTON, DO YQU
RECALL HI M?

A I KNOWH M YES.

Q IS THAT THE FAM LY THAT NXIVM IS I NVOLVED I N A
LAWBUI T W TH?

A YES.

Q AND THESE LAWSBUI TS, HOWEVER MANY THERE ARE,
THEY' RE ALL FI NANCED FOR THE MOST PART BY THE BRONFMANS;
CORRECT?

MR, CROCKETT: OBJECTI ON, | RRELEVANT.

THE COURT:  SUSTAI NED.

Q BY MR RILEY: YOU HEARD THE TESTI MONY FROM
M5. BRONFMAN THAT ONE OF HER GOALS IN LIFE IS TO CLEAR THE
NAME OF NXIVM DO YOU RECALL THAT TESTI MONY?

A | BELI EVE SHE SAI D SHE WOULD LI KE TO STAND UP
FOR I NJUSTI CE AND BASI CALLY DO THAT W TH NXI VM AND W TH
HERSELF AND W TH HER SI STER. SO WHERE SHE BEL| EVES SHE HAD
BEEN WRONGED AND OTHER COVPANI ES HAD BEEN W\RONGED.

Q NOW YQU | NDI CATED THAT NXIVM THEY' RE
BASI CALLY HUVANI TARI ANS. DO YOU RECALL THAT TESTI MONY?
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A YES.
Q WHAT DO YOU MEAN BY THAT?
A WE LOCK TO THE | NDI VI DUAL AND UPHCOLD THEM AND

BASI CALLY LOCK FOR THEM TO | MPROVE THEMSELVES, AND THROUGH
THAT, TO RESPECT OTHERS AND BE A HUMANI TARI AN PERSON, SOVEONE
VWHO RESPECTS HUMANI TY AND RESPECTS OTHER PEOPLE.

Q AND AS PART OF YOUR HUVANI TARI ANl SM PART OF
THE PEOPLE YOU TRAIN, YOU ACTUALLY SET UP LLC S FOR, CORRECT?

A NOT AFFI LI ATED W TH THE COVPANY, NO

Q WHAT DO YOU MEAN " NOT AFFI LI ATED W TH THE
COMPANY" ?

A I N OTHER WORDS, THAT'S A SEPARATE THING | DO ON

MYy OMN. |T'S NOT' SOVETHI NG THAT' S PART OF NXIVM S BUSI NESS.
Q AND YQU SAI D THAT YOU RE AN | NDEPENDENT
CONTRACTOR FOR NXI'VM Rl GHT?

A CORRECT.
Q WHAT DI D YOU MEAN BY THAT?
A I CAN WORK FOR THEM OR NOT WORK FOR THEM |

DON' T HAVE TO SHOW UP EVERY WEEK, AND | DON T PUNCH A TI ME
CLOCK. |'M A 1099 CONTRACTOR, THAT | CAN TRAI N WHAT' S BEI NG
OFFERED TO ME.

Q NOW MR CROCKETT ASKED YOU SOVE QUESTI ONS
ABOQUT WHAT | F HE HAD SI GNED UP FOR SOVE CLASSES. DO YQU
RECALL THAT?

A YES.

Q HAS HE SI GNED UP FOR CLASSES?

A NO.

Q DO YQU HAVE A BI RTHDAY PARTY EVERY YEAR FOR MR
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RANI ERE?

YES.

AND THAT' S A TWO- V\EEK- LONG AFFAI R?
NO. I T'S A ONE- DAY AFFAI R

I TS NOT' VANGUARD VEEK OR WEEKS?

> O » O »

YEAH. BUT THAT' S OQUR CORPORATE RETREAT.
DURI NG -- | T HAPPENS THAT THAT CO NCI DES W TH HI S BI RTHDAY, SO
VE USUALLY CELEBRATE H S Bl RTHDAY AT THAT CORPCORATE RETREAT
BECAUSE EVERYBCDY | S THERE AND THEY LI KE TO SEE HM SO WE
HAVE THAT VWHEN WE HAVE OUR CORPORATE OUTI NG

Q SO WHAT |S THI S VANGUARD WEEK OR WHATEVER?

A BASI CALLY EVERYBODY COVES TOGETHER THAT' S EVER
TAKEN OUR PROGRAM THEY' RE OFFERED THE OPPORTUNI TY TO COMVE UP
THERE. WE HAVE SOVE COURSE WORK. WE HAVE A LOT OF
ENTERTAI NVENT. I T'S A WHOLE WEEK RETREAT OF JUST ENJOYI NG
EACH OTHER AND NETWORKI NG AND HAVI NG FUN.

Q YOU TALKED ABOUT THESE SASHES. DO YOU RECALL
THAT?

A YES.

Q DO YOU HAVE A SASH?

A YES.

Q WHAT COLOR ARE YOQU UP TO?

A ORANCE.

Q AND WHAT | S THE H ERARCHY ON THE COLORS?

A I T GOES FROM WH TE TO YELLOW TO ORANGE TO GREEN
TO BLUE TO PURPLE AND THEN THERE' S BROAN AND BLACK.

Q WHO ARE THE BLACK SASHES?

A VWE DON' T HAVE ANY.
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MR CROCKETT: OBJECTI ON, | RRELEVANT, PRI VACY.
THE COURT:  SUSTAI NED.

BY MR RILEY: ARE YOU PART OF -- I N ADDI TI ON

TO DO NG THI' S TRAI NI NG ARE YOQU PART OF THE EXECUTI VE TEAM FOR

DO YOU DO OTHER WORK FOR NXI VM BESI DES TAKE

NOW HOW LONG HAVE YOU KNOAN THE BRONFMANS?
PROBABLY ABQUT EI GHT YEARS.

AND DI D YOU MEET THEM THROUGH NXI VIV?

YES.

AND YQU SAI D THAT AT SOVE PO NT IN TI M, |
NOVEMBER OF 2007, YOU HEARD FROM A MR. PARLATG,

CORRECT.

NOW WHERE WERE YOQU | N EARLY 2007 WHEN YQU
PARLATO?

IN CLI FTON PARK.

AND HOWWAS | T THAT YOU MADE CONTACT WTH MR

PARLATO | N EARLY NOVEMBER 20077

HE CALLED ME.

AND JUST QUT OF THE BLUE?
YEAH.

HAD YOU MET H M BEFORE?

1
2

3 Q

4

5 NXI VWP

6 A NO,
7 Q

8 THEI R CLASSES?

9 A NO,
10 Q

11 A

12 Q

13 A

14 Q

15 THI NK I N EARLY

16 CORRECT?

17 A

18 Q

19 HEARD FROM MR

20 A

21 Q

22

23 A

24 Q

25 A

26 Q

27 A

28 BUT | HAD BEEN

YEAH, | HAD MET HM | CAN T REMEMBER VHEN,
| NTRODUCED TO H M
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Q AND WHAT WAS MR. PARLATO DA NG FOR NXI VM AT
THAT TI ME?

A "M NOT SURE WHAT HE WAS DO NG

Q DO YOU HAVE ANY | DEA VWHAT HE WAS DO NG?

A NO.

Q VWELL, DIDN T YOU TESTI FY THAT HE WAS HELPI NG

OUT ON THE O HARA CASE?
A ' M NOT SURE.
Q |' D LI KE TO READ FROM THE DEPOSI TI ON OF MR, DEL
NEGRO TAKEN JUNE 3RD, 2009, HOLI DAY | NN EXPRESS | N ALBANY, NEW
YORK, PAGE 24, LINES ONE THROUGH SEVEN.
MR, CROCKETT: OKAY.
THE COURT: ALL RIGHT. GO AHEAD.
MR RILEY: (READING)
"QUESTION: WHEN YOU MET HI M AT THAT TIME, VERE
YOU | NTERVI EVED BY KR! STI N KEEFFE OR - -
"ANSWVER | T WAS JUST AN | NTRODUCTI ON - -
"QUESTI ON: WHAT WERE YOU TOLD ABOUT HI M?
"ANSWVER THAT HE WAS A CONSULTANT. THAT WAS
PRETTY MUCH I T. HE WAS HELPI NG ON THE O HARA CASE, |

BELI EVE. "

Q AND THE O HARA CASE WAS ONE OF THE NXI VM CASES;
CORRECT?

A | DON T BELI EVE SO

Q SO WHAT WAS THE O HARA CASE THAT YOU WERE

REFERRI NG TO HERE | N YOUR DEPGCSI TI ON?
A | THI NK THAT WAS CLARE AND SARA.
Q SO ARE CLARE AND SARA SUI NG MR O HARA?
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MR CROCKETT: OBJECTI ON, | RRELEVANT.

THE COURT:  SUSTAI NED.

Q BY MR RILEY: ARE THEY SU NG MR O HARA ON
BEHALF OF NXI VM?

A NO | DONT -- | DON T KNOWTHAT. | DON T KNOW
THAT.

Q SO YOU HAD MET MR PARLATO AT THE NXI VM CAFE;
CORRECT?

A YES.

Q AND THEN SOVETI ME | N EARLY NOVEMBER, YQU GET A

CALL FROM H M CORRECT?

A YES.

Q AND HE HAS A LI ST OF PROPERTI ES HE WANTS YOQU TO
DO RESEARCH ON;, RI GHT?

A CORRECT.

Q VWHY DI D HE COVE TO YOU, A TRAINER FOR NXIVM TO
RESEARCH PROPERTI ES | N CALI FORNI A?

MR, CROCKETT: NO FOUNDATI ON.

THE COURT: WELL, TO YOUR KNOALEDGE. OVERRULED.

THE WTNESS: | DON T KNOW

Q BY MR RILEY: AND DI D YOU ACTUALLY MEET WTH
HMTO GET TH S LI ST?

A YES.

Q AND WHERE DI D YOU MEET?

A AT My HOUSE.

Q AND SO | N EARLY NOVEMBER VWHEN YOU MET MR

PARLATO AT YOUR HOUSE, WHAT DID HE BRING W TH H M
A A LI ST OF PROPERTI ES.
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Q DO YOU KNOW VWHERE MR. PARLATO GOT' THI' S LI ST
FROW?

A THAT | DON T.

Q DD HE GVE YOU MORE THAN THI S SHEET OF

PAPER -- LET ME ASK YOU. WAS IT ONE SHEET OF PAPER?

A AS | RECALL, I'T WAS ONE SHEET OF PAPER

Q VWELL, DI D HE ALSO G VE YOQU FI NANCI AL DOCUMENTS?

A NO.

Q DD HE G VE YOU EXCEL SPREADSHEETS ON ALL THE
PROPERTI ES?

A NO.

Q SO HE JUST GAVE YOQU A SI NGLE SHEET WTH A LI ST

OF PROPERTIES ON | T?

A YEAH. HE JUST WANTED ME TO DO Tl TLE RESEARCH
ON THEM

Q DD HE TELL YOU WHY HE WANTED YOQU TO DO THI S
TI TLE RESEARCH | N EARLY NOVEMBER ' 077

A HE JUST SAID TH S WAS A PROJECT THAT CLARE AND
SARA WERE | NVOLVED W TH AND THESE WERE ALL I N THE NAME OF A
COMPANY CALLED PRECI S| ON DEVELOPMENT, AND THAT'S ALL HE TOLD
IVE.

Q VWELL, WHAT DI D HE TELL YQU SPECI FI CALLY TO LOOK
FOR?

A HE SAI D WHO ARE THEY TI TLED TO AND ANY
TRANSACTI ONS OF BUYI NG OR SELLI NG THE MOST RECENT TRANSACTI ONS
AND ANY LOANS.

Q WHO WAS PRESENT AT THI S MEETI NG I N EARLY
NOVEMBER 2007 AT YOUR HOUSE WTH MR, PARLATO AND YQU?
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JUST HE AND I.

AND AT THAT TI Mg, YOU WERE GOOD FRI ENDS W TH
CORRECT?

YES.

NOW YOU SAI D THAT YOU STARTED DO NG SQOVE

RESEARCH ON THESE PROPERTI ES; RI GHT?

> O » O r» O >» O r O r»r O r» O »r

Q

CORRECT.

AND | THI NK YOU DI D VEST LAW RESEARCH?

YES.

DO YOU HAVE A WEST LAW ACCOUNT?

I HAVE ACCESS TO ONE.

WHOSE ACCOUNT IS I T?

LI SA DERKS.

LI SA?

DERKS.

WHO | S SHE?

SHE' S SOVEONE THAT DOES LEGAL RESEARCH.

IS SHE PART OF NXI VM?

SHE' S SOVEONE WHO ATTENDED NXI VM TRAI NI NGS.
'S SHE AN ATTORNEY?

NO.

VWELL, DD YOU GO TO HER OFFI CE OR HER HOUSE TO

DO TH' S WEST LAW RESEARCH?

A
Q

NO.
SHE JUST d VES YOU HER PASS CODE AND YOU GO ON

THE | NTERNET AND USE | T?

A
Q

YES.
DI D YOU CONSULT W TH HER ABOUT THESE
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PROPERTI ES?

A NO.

Q WHAT DID YOU FIND QUT WHEN YOU DID TH S
RESEARCH?

A THERE WERE A NUMBER OF PROPERTI ES TI TLED TO

PREC! S| ON AND THERE WERE THREE PROPERTI ES Tl TLED TO THE
PLYAVS, AND THERE WAS KNOBHI LL PROPERTY Tl TLED TO CASTLE
TRADI NG,

Q SO THE THREE PROPERTI ES THAT YOU FOUND | N EARLY
NOVEMBER TO BE TI TLED TO THE PLYAMS WERE ALONZO, CORRECT?

A YES.

Q UHEA?

A THAT WAS ONE OF THE ONES.

Q AND WANDA PARK?
A YOU KNOW | DON T REMEMBER AT THAT TI ME WHAT
EXACTLY | FOUND, BUT | KNOW YOU KNON WHAT THEY ARE - -
EVENTUALLY DOAN THE ROAD WHAT | T WAS. | N THAT MOMENT, | KNOW
THERE WAS A NUMBER OF THEM THAT WERE | N THE PLYAMS' NAME. SO
I N THAT MOMENT, | DON T REMEMBER EXACTLY WHI CH ONES THEY VERE
ON THAT RESEARCH ON THAT DATE. ON THAT DATE, |'M NOT SURE
WH CH ONES WERE WAHI CH.

Q WELL, | ASSUME YOU SAVED AND OR PRI NTED OUT
YOUR RESEARCH, RI GHT?

A | T'S SOVEWHERE, YEAH.

Q AND YOU BELI EVE AT THAT TI ME THAT THERE ERE
THREE PROPERTI ES | N THE PLYAMS NAVE; CORRECT?

A THERE WERE A NUMBER OF PROPERTIES. | DON T
REMEMBER WHAT | SAW I N THAT MOVENT. LATER ON | FOUND OUT THAT
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THERE WERE THREE, BUT I N THAT MOVENT, | DON T REMEMBER HOW
MANY THERE W\ERE.

Q VWELL, YOU REMEMBER YESTERDAY YOQOU PULLED OUT OF
YOUR BREAST POCKET A LI ST?

A YES.

Q WHEN DI D YOU MAKE UP THAT LI ST?

A EARLY I N THE WEEK.

Q AND WHY DI D YOU MAKE UP THAT LI ST?

A JUST TO REM ND MYSELF OF THE PROPERTI ES RATHER

THAN JUST COM NG OFF THE TOP OF MY HEAD.

Q OKAY. SO YOQU HAD A LOT OF TI M TO REMEMBER
SO WH CH PROPERTI ES DO YOU REMEMBER BEI NG TI TLED I N THE
PLYAMS' NAME?

A ON THAT DATE, |'M NOT' SURE.

Q SO THE LI ST THAT YOU PULLED OQUT WASN T THE LI ST
OF THE PROPERTI ES YOU RESEARCHED ON THAT DAY?

A NO. THOSE WERE THE PROPERTI ES THAT | WENT AND
VI SI TED.

Q NOW YOU ALSO MENTI ONED THAT I N YOUR RESEARCH
YOU CAME UP WTH THI' S KNCBHI LL PROPERTY BEI NG TI TLED TO CASTLE
TRADI NG CORRECT?

A YEAH | MEAN, | REMEMBER A CASTLE TRADI NG
PROPERTY AT THAT TIME. |'M NOT SURE I F | KNEW AT THAT TI ME
THAT WAS KNOBHI LL OR REMEMBER THAT THAT WAS I T. BUT THERE WAS
A CASTLE TRADI NG PROPERTY ON THE LI ST.

Q OKAY. AND YOU CAN JUST PUT | N CASTLE TRADI NG
AND FI ND ALL THE PROPERTIES IN L. A. COUNTY THAT COVE UP UNDER
THAT NAME; RI GHT?
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A UM HHM
Q | S THAT YES?

A YES.

Q AND YOU CAN PUT I N PRECI SION AND FIND ALL THE

PROPERTI ES THAT COVE UP I N THAT NAME;, RI GHT?

A YES.

Q AND YOU CAN DO THE SAME FOR THE PLYAMS' NAME;
CORRECT?

A CORRECT.

Q ALL RIGHT. SO YOQU ALSO FOUND QUT WHEN YQU DI D

YOUR RESEARCH I N EARLY NOVEMBER, THAT THERE WERE DEEDS OF
TRUST THAT HAD BEEN RECORDED ON THREE OF THE PROPERTI ES;
CORRECT?

A [" M ASSUM NG THAT | FOUND THAT, BUT | DON T
KNOW | N THAT PARTI CULAR DATE | F | LOOKED FOR THE DEEDS OF
TRUST.

Q VELL, THAT'S WHAT YQU SAI D YESTERDAY, THAT YQU
FOUND THESE DEEDS OF TRUSTS THAT HAD BEEN RECORDED; RI GHT?

A THE TITLE. DEED OF TRUST, |S THAT WHAT YOQU
MEAN?

Q NO.  LOANS.

A OH.  THE LOANS. THERE WERE SOVE LOANS ON THE
PROPERTI ES.

Q OKAY. SO IN YOUR EARLY RESEARCH YOU DETERM NED

THAT THERE WERE THESE LOANS W TH | NDYMAC BANK; CORRECT?
A | SAW THAT THERE WERE LOANS.
Q THESE WERE THE LOANS W TH | NDYMAC BANK;
CORRECT?
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A "M NOT' SURE.
VELL, THEY WERE THE LOANS ON ALONZO AND UHEA,

Rl GHT?

A AT THAT TIME, |'M NOT SURE.

Q VELL, WHAT PROPERTI ES WERE THESE LOANS ON?

A "M NOT SURE ON THAT DATE IF | VERI FI ED THOSE
PROPERTI ES -- | DON T REMEMBER VWH CH LOANS | ASSI GNED TO WHI CH

PROPERTI ES AT THAT PO NT.

Q ALL RIGHT. I N ANY EVENT, YOU FOUND LOANS?
A UM HW  YES.
Q AND | THI NK YOUR TESTI MONY WAS THAT THAT CAUSED

YOU SOVE CONCERN; CORRECT?

A YES.

Q AND THAT YOU RELAYED YOUR CONCERNS | N EARLY
NOVEMBER TO MR PARLATO, CORRECT?

A YES.

Q AND | ASSUME YOU ALSO RELAYED THESE CONCERNS TO
YOUR GOOD FRI ENDS THE BRONFMANS; CORRECT?

A | DIDN' T SPECI FI CALLY TALK TO HER ABOUT I T, NO

Q WHEN YOU RE SAYI NG HER, YOU RE REFERRI NG TO
CLARE - -

A CLARE.

Q - - BRONFMAN?

A YES.

Q DO YOU LI VE CLOSE TO MS. BRONFMAN, MS. CLARE
BRONFMVAN?

A NO.
Q DD YOU AT THE TI ME?
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A VWHEN YOU SAY CLOSE, WHAT DO YOU MEAN?

Q HOW FAR AVWAY DO YQU LI VE?

A OTHER SI DE OF TOAW, SAME CITY.

Q HOW MANY M LES IS THAT WHERE YQU LIVE? I T
COULD BE -- HERE I N LOS ANGELES OTHER SI DE OF TOAWN COULD BE 20
M NUTES AVAY.

A | DON T KNOW NMAYBE SI X M LES, ElI GHAT M LES.

Q SO YOU KNEW THAT WHEN YOU WERE DO NG THE

RESEARCH THAT THI S WAS THE BRONFMANS' REAL ESTATE | NVESTMENT,;
Rl GHT?

A YES.

Q AND MR, PARLATO HAD SOVE CONCERNS AND WANTED
YOU TO LOOK THI NGS UP; RI GHT?

A YES.

Q AND YOU LOOKED SOVE THI NGS UP AND YOU HAD SOME
CONCERNS YOURSELF; RI GHT?

A YES.

Q SO | ASSUME AT SOVE PO NT IN TI ME YOU WANTED TO
TELL YOUR GOOD FRI END ABOUT YOUR CONCERNS; RI GHT?

A NO.
Q WHY NOT?
A BECAUSE | DIDIT -- | WAS EMPLOYED BY MR

PARLATO AT THE TI ME AND I GAVE H M THE | NFORVATI ON.

Q WAS MR, PARLATO PAYI NG YOU TO DO THE RESEARCH?
YES.
WHAT WAS HE PAYI NG YOU TO DO TH S RESEARCH?
$20 AN HOUR.

o » O >

SO RIGHT UP FRONT HE SAID I'M GO NG TO PAY YQU



© 00 N o o b~ w N PP

NN RN NN N NN R R R R R R R R R R
w ~N o o0~ W N P O © 0O ~N O 0N~ W N B O

109

$20 AN HOUR TO DO THI S RESEARCH?

A UM HW  YES.

Q NOW WHEN DO YQU BELI EVE THE FI RST TI ME WAS
THAT YOQU TOLD YOUR FRI ENDS, THE BRONFMANS, THAT YOU HAD THESE
CONCERNS ABOUT THEI R PROPERTI ES | N LOS ANGELES?

A MAYBE AFTER THE SECOND DAY OF BEI NG HERE.
| DON T REMEMBER THE EXACT DAY WHEN | TALKED TO HER. | SPOKE
TO CLARE.

Q VELL, YOU SPOKE TO CLARE BEFORE YOU WENT OUT

HERE, DIDN T YQU?

A YES.

Q OKAY. SO IT WASN T THE SECOND DAY BEING I N LGS
ANGELES?

A WELL, THAT | GAVE HER MORE DETAI LS.

Q OKAY. THAT'S NOT MY QUESTI ON.

A OKAY.

Q MY QUESTION I'S:  WHEN DI D YOU FI RST TELL

M5. BRONFMAN ABOUT YOUR CONCERNS ABOUT SEEI NG THESE PROPERTI ES
TITLED I N THE NAVE OF THE PLYAMS AND CASTLE TRADI NG AND THESE
LOAN DOCUMENTS?

A ONCE | WAS HERE.

Q SO YOU FIND QUT IN EARLY NOVEMBER AND HAVE
THESE CONCERNS, AND THEN ALL OF NOVEMBER GOCES BY, ALL OF
DECEMBER GCES BY, AND YQU FLY QUT TO LOS ANGELES AND YOU DON T
TELL HER ABOUT THESE CONCERNS UNTI L AFTER YOU RE HERE?

A CORRECT.

Q YET YOU HAD TALKED TO HER I N THE | NTERI M
Rl GHT?
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A YES.
AND YOU TOLD HER YOU WERE COM NG QUT TO LGOS

ANGELES?
A YES.
Q VWHY DIDN' T YOU TELL HER YOUR CONCERNS?
A BECAUSE | GAVE THEM TO MR, PARLATO WHO | WAS

WORKI NG FOR, AND | WAS COM NG QUT HERE AND WOULD SEE MORE.

Q BUT M5. BRONFMAN WAS YOUR FRI END?

A YES.

Q DD MR PARLATO TELL YOU NOT TO TELL HER?

A NO.

Q SO AT SOVE PO NT I N TI ME, MR PARLATO GETS BACK

TO YOU AND SAYS LET'S GO TO CALI FORNI A?
A YES. | N DECEMBER

Q AND DI D MR PARLATO SAY WHY HE WANTED YQU TO GO

TO CALI FORNI A?

A HE SAI D HE WAS ACTUALLY | NTERESTED I N THE
PRQIECT AND THAT HE WAS GO NG TO PGSSI BLY GET | NVOLVED IN IT,
AND HE SAID SINCE | DI D THE RESEARCH ON THE TI TLES AND STUFF,
HE WANTED ME TO COVE OUT AND | T WAS JUST GO NG TO BE A
THREE- DAY TRIP AND WOULD | COVE OQUT AND HE' D PAY ME FOR I T.

Q AND WHAT DI D HE SAY THAT HE WAS GO NG TO PAY
YOU?

A $20 AN HOUR AND WHATEVER EXPENSES | HAD.

Q NOW DI D YOU MEET FRANK FACE- TO- FACE BEFORE YOU

CAME QUT TO CALI FORNI A?
A | DON T KNOWTHAT | DID. | DON T RECALL.

Q NOW | N BETWEEN THE TI ME | N EARLY NOVEMBER VWHEN
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YOU LEARNED ABOUT THESE PROBLEMS, YOU VWENT TO MsS. BRONFMAN S
EVENT | N EARLY DECEMBER, CORRECT?

A | DON T REMEMBER

Q THE A CAPPELLA EVENT?

A IF THAT'S VHEN I T WAS, YES.

Q AND YOU DIDN' T TALK ABQUT | T TO HER THEN?

A NO.

Q YOU SAW THE PLYAMS THERE EARLY 20077

A | DON T RECALL THAT. | M GHT HAVE.

Q VWHY DIDN' T YOU TALK TO THE PLYAMS VWH LE YQU
VERE THERE?

A I JUST DI D RESEARCH FOR FRANK PARLATO. NO

REASON TO TALK TO THEM

Q VELL, WHO WAS RUNNI NG THI'S THI NG THAT WAS GO NG
ON, TH'S GAME THAT WAS GO NG ON?

A AT THAT PO NT, |IT WAS JUST RESEARCH THAT | HAD
DONE.

Q VWELL, DI D YOU TALK TO ANYONE ELSE OTHER THAN
FRANK PARLATO?

A NO.

Q HAD YOU DONE WORK FOR FRANK PARLATO BEFORE?
A NO.

Q HOW MANY TI MES HAVE YOU MET FRANK PARLATO?
A MAYBE COUPLE TI MES.

Q AND THEN | N DECEMBER HE SAYS COME QUT TO
CALI FORNI A W TH ME?
A YES.
Q AND YQOU DROPPED EVERYTHI NG YOU WERE DO NG AND
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YEAH.

AND HOW LONG DI D YOU STAY | N CALI FORNI A FOR?
I T ENDED UP BEI NG MONTHS.

SO WHAT WERE YOU DA NG BEFORE YOU CAME TO

A LI VI NG?

BUSI NESS CONSULTI NG,

WHAT KI ND OF BUSI NESS CONSULTI NG?

I WAS DO NG TRAI NI NGS AND OCCASI ONAL WORK

S, LIKE | SAID.

SO YOU COVE QUT, FLY OQUT TO LOS ANCELES, AND
PARLATO AT A HOTEL Al RPORT; RI GHT?

YES.

AND HE'S GOT' A COUPLE OF THUGS WTH HM RI GHT?
WELL, HE HAD TWO GENTLEMEN W TH H M

YOU SAW -- YOU WERE HERE WHEN | SHOWED THE

NOTES OF YOUR EXPERT; RI GHT?

> O >» O »

Q
SCREEN THERE?

A

Q
SLEPT W TH ONE

THE NOTES OF MY EXPERT?

YOU KNOW BARBARA GOTTLI EB?

OH, YES.

YOU MET BARBARA GOTTLI EB BEFORE; RI GHT?

YES.

DO YOU RECALL THE DAY | PUT THOSE NOTES ON THE

| DON T KNOW WHAT NOTES YOU RE REFERRI NG TO.
HOW ABOUT THE NOTE THAT SAYS MR DEL NEGRO
OF THE THUGS WFE? DO YOU RECALL THAT NOTE?

MR CROCKETT: OBJECTION. DIDN T WE HAVE A MOTION I N
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LIMNE ON TH S?
THE COURT: WELL, WHY DON' T YOU APPROACH.
MR CROCKETT: HE CAN ANSVER. GO AHEAD AND ANSVEER.
THE WTNESS: YEAH, | SAW THAT.

Q BY MR RILEY: YOU SAW THAT NOTE?
A YES.
Q OKAY. AND SO THAT WAS | NFORMATI ON THAT WAS

BEI NG EVI DENTLY RELAYED BY YOUR ATTORNEY TO Ms. GOITLI EB;

Rl GHT?
A APPARENTLY, YES.
Q AND HE WAS CALLI NG H M THUGS; RI GHT?
A I TH NK HE WAS WRI TI NG DOWN THI NGS THAT HAVE

BEEN SAI D THAT WERE POSSI BLY UNTRUE AND WERE UNTRUE BECAUSE |
NEVER SLEPT W TH THAT WOVAN. SO MANY OF THE THI NGS ON THERE,
AS FAR AS |' M CONCERNED, WERE THI NGS THAT WERE SAI D. AND WHEN
VE APPROACHED SOMEONE, WE TELL THEM EVERYTH NG THAT' S GO NG ON
AND EVERYTHI NG BEI NG SAID. SO THE THI NGS ON THAT LI ST WEREN T
NECESSARI LY TRUE. THEY WERE JUST THI NGS THAT WERE THROWN OUT
THERE TO PREPARE OUR EXPERT FOR WHAT'S GO NG TO BE SAID TO
THEM

Q SO THAT STORY ABOQUT BEI NG -- YOU BEI NG
THREATENED ABOUT KEN THOVAS FOR SLEEPING WTH HS WFE WAS ALL
FALSE?

A HE ACTUALLY LEFT THE MESSAGE AND WAS UPSET
BECAUSE HE IS A JEALOUS GQUY AND THOUGHT SOVETH NG HAPPENED.
AND SO HE LEFT A MESSAGE WTH HI S DI SPLEASURE, AND I'T WASN T
TRUE. BUT THAT' S WHAT HAPPENED.

Q WHAT WAS THE MESSAGE THAT HE LEFT YQU?
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A THAT HE WAS -- | CAN T REMEMBER WHAT HE SAI D.
HE JUST SEEMED UPSET, THAT HE THOUGHT THAT THI S HAD HAPPENED,
AND I T WVAS A M SUNDERSTANDI NG

Q G VE ME YOUR BEST RECCLLECTI ON, PLEASE.

A HE SAI D THAT' S NOT GOOD OR SOMETHI NG LI KE THAT.

YOU KNOW | CAN T REMEMBER. I T WAS BACK | N 2008.

Q BUT YOU DON' T GET THESE MESSAGES EVERYDAY.
COME ON, G VE US YOUR BEST RECOLLECTI ON?

A THAT WAS IT. HE WAS UPSET. THIS ISN T RI GHT,
BLAH, BLAH, BLAH | MEAN, | T WAS WHAT A GUY WOULD SAY | F HE
THINKS H'S G RLFRIEND |'S SLEEPI NG AROUND.

Q VELL, YOU GUYS WERE ACTUALLY LIVING IN THE SAME

HOUSE AT THE TI ME?

A PREVI QUS TO THAT, WE VERE.

Q AND DI D YOU ACTUALLY LEAVE TOMN AFTER GETTI NG
THAT THREAT FROM MR THOVAS?

A NO. NO | WAS HERE.

Q DD YQU -- WHEN DI D YOU LEAVE LOS ANGELES FOR
THE FI RST TI ME AFTER GETTI NG HERE?

A | TH NK 4TH OF JULY. | THINK 4TH OF JULY | --
AND THEN | CAME BACK.

Q DIDN' T YOU LEAVE I N APRI L?

A I MGHT HAVE FLOMWN -- |'M NOT' SURE WHEN MY
FLI GHTS WERE BACK.

Q DIDN' T YOU LEAVE AFTER YOU GOT THE THREAT?
A NO. | T WASN T | MVEDI ATELY AFTER THAT.
Q OKAY. SO WE' RE BACK -- YOU RE JANUARY 2008.

TH NK YOU FLY OQUT JANUARY 2ND; RI GHT?
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A YEAH. | BELIEVE | LANDED HERE JANUARY 2ND.

Q AND DURI NG THAT TI ME, YOU RE W TH THESE TWO
GENTLEMEN AS YOU DESCRI BED THEM ONE AT LEAST WEARI NG A LONG,
BLACK TRENCH COQOAT?

A YEAH.

Q DARK SUNGLASSES?

A YEAH. HE LOOKED LI KE THE MATRI X.

Q AND YOQU SAY IT'S KIND OF FUNNY NOW RI GHT?
A I T WAS KIND OF COM CAL.

WELL, LET ME ASK YOU THIS: | F YOU RE SI TTI NG

IN YOUR OFFI CE, YOUR QUOTE POSH BEVERLY HI LLS OFFI CE, AND FOUR
GENTLEMEN THAT SOME HAVE DESCRI BED AS THUGS, WALK I N AND WANT
TO TAKE CONTRCL OF YOUR COMPANY THAT YOU VE BEEN WORKI NG ON
FOR THREE YEARS, DO YOU THI NK THAT" S FUNNY?

A NO, | DON T TH NK THAT' S FUNNY.

Q SO YOU COVE QUT AND YOU MEET UP W TH PARLATO,
AVI NO, AND THOVAS, AND YOU GUYS HOP IN A CAR AND DRI VE ARCUND,

Rl GHT?
A CORRECT.
Q AND WHOSE CAR WERE YQU | N?
A A RENTAL CAR. |'M NOT' SURE WHO RENTED I T.
Q AND THEN YQU STARTED LOOKI NG AT -- GO NG TO

SOME OF THESE PROPERTI ES; RI GHT?

A CORRECT.
Q AND NOBCDY CALLED MR PLYAM DI D THEY?
A MR, PARLATO WAS TALKI NG TO MR PLYAM AT

DI FFERENT TI MES, BUT | DON T RECALL WHEN. DURI NG THE FI RST
COUPLE DAYS, | KNOWA COUPLE TI MES HE HAD CALLED H' M BUT |
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CAN T RECALL EXACTLY WHEN H S COVMUNI CATI ONS WERE.

Q YOU NEVER SPOKE TO MR PLYAM DID YOQU?
A NO.
Q AND YOU ACTUALLY WERE GO NG TO SOVE OF THESE

PROPERTI ES AT NI GHTTI ME; RI GHT?
A | T STARTED TO GET DARK VWHEN WE WERE FI NI SHI NG
Q SO WHY ARE YQU TRAI PSI NG AROUND THESE

PROPERTI ES AT NI GHTTI ME?

A LOOKI NG AT THE PROPERTI ES.

Q WHAT WERE YOU LOCKI NG FOR?

A WHERE THEY WERE, WHERE THEY WERE LOCATED, THE
LAYQUT.

Q HAD YOU DONE THI S KIND OF WORK W TH MR PARLATO
BEFORE?

A NO.

Q DD YOU FI ND THAT A LI TTLE UNUSUAL?

A NO.

Q AND THEN THE NEXT TH NG YOU KNOW ON THE 2ND

OR -- EXCUSE ME -- ON THE 4TH, DI D YOU HAVE A MEETING W TH
MR, PLYAM?

I THINK IT WAS THE 4TH.

WHAT' S THAT?

| BELIEVE I T WAS THE 4TH.

AND WHAT DAY OF THE WEEK WAS THI S?

| DON T REMEMBER THE DAY OF THE WEEK.

I T WAS A FRI DAY?

PCSSI BLE.

O » O » O >» O >

AND YOU HAD YOUR TOUR ON A SATURDAY?
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A SOUNDS POSSI BLE, YEAH. SOUNDS RI GHT.

Q AND SO YQU GO | NTO THE OFFI CE AND THAT' S WHEN
MR, PLYAM | S ALLEGEDLY CONFRONTED BY THESE FOUR MEN | NCLUDI NG
YOURSELF; RI GHT?

A WELL, WE CAME I N AND STARTED -- MR PARLATO
STARTED TALKI NG TO H M ABOUT WHY HE WAS THERE AND TALKI NG
ABQUT THE PROPERTI ES.

Q AND THI S | S WVHERE YOQU SAID MR KEN THOVAS | S
VI DEOTAPI NG EVERYTHI NG RI GHT?

A | DON T REMEMBER | F HE WAS VI DEOTAPI NG I N THAT
MOMENT. HE MAY HAVE.

Q NOW YQU SAI D THAT VWH LE YOU WERE LOCKI NG
AROUND -- ACTUALLY, YQU SAI D THAT YOU KNEW THAT $26 M LLI ON
HAD BEEN | NVESTED; RI GHT?

A CORRECT.

Q HOW DI D YOU FI ND THAT QOUT?

A | BELI EVE MR PARLATO TOLD ME.

Q AND NOW ON TESTI MONY FROM YOUR ATTORNEY, YOU

SAI D THAT YOU HAD CONCERNS THAT THE PLYAM HOUSES WERE ALMOST
FI NIl SHED;, RI GHT?

A CORRECT.

Q VWELL, WASN' T | T REALLY YOUR CONCERN HAVI NG TO
DO WTH THE FACT THAT I'T WAS DI FFI CULT FOR YOU TO UNDERSTAND
THEM WORKI NG ON SO MANY PROPERTI ES AT ONE TI ME AND FI GURI NG
OUT HOW THEY COULD SPEND MONEY?

A THAT WAS ANOTHER CONCERN.
Q WHAT' S THAT?
A THAT WAS ANOTHER CONCERN. S| NCE THERE WERE
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SO --

Q SO YOU HAD A PROBLEM -- YOU COULDN T TELL BY
JUST LOCKING IN THE SO L OR GRADI NG HOW MJUCH MONEY HAD BEEN
SPENT; RI GHT?

A YEAH. WE COULDN T SEE HOW MUCH MONEY WAS SPENT
JUST BY LOOKI NG AT I T FROM THE ROADSI DE.

Q VWHY DIDN' T YOU ASK MR PLYAM?

A | BELI EVE AT ONE PO NT WE DI D.

Q WHEN DI D THAT HAPPEN?

A SOMETI ME DURI NG THE WEEK WHEN WE WERE ASKI NG

FOR THE BANK RECORDS TO SEE, YOU KNOW HOW MJUCH WAS SPENT AND
ASKI NG FOR RECORDS.

Q VWELL, WHAT ABOUT BEFORE YOU HAD HI M SI GN OVER
THE COVPANY?

A YEAH. | DON T KNOWWHEN | T WAS SAI D.

Q NOW YQU ALSO SAID I'N YOUR TESTI MONY THAT WH LE
MR PARLATO WAS TALKI NG TO MR PLYAM WHEN YOU STARTED SNOOPI NG
AROUND; RI GHT?

A I WAS LOOKI NG WH LE | WAS THERE.

Q AND THAT' S WHEN YOU FOUND OUT THAT THERE WAS
SOME ROXBURY PLANS THERE; RI GHT?

A CORRECT.

Q VELL, YOU DIDN' T FI ND ROXBURY PLANS THERE AT
THE TIME, DI D YOU?

A THERE WERE PLANS THAT SAlI D ROXBURY ON THEM

Q VWELL, WHEN YOU WERE THERE AT THAT MEETI NG ON
FRI DAY AFTERNCON, YOU DI DN' T SEE ANY ROXBURY PLANS, DI D YQU?

A | DI D SEE ROXBURY PLANS.
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Q ALL RIGHT. | WANT TO READ FROM THE DEPOSI TI ON
OF MR DEL NEGRO PAGE 53, LINE SI X THROUGH 12.
MR CROCKETT: 53 WHAT?
MR RILEY: SIX THROUGH 12.
MR, CROCKETT: NO OBJECTI ON.
MR RILEY: (READING)
"QUESTI ON: WERE YOU AWARE OF THE ROXBURY
PROPERTY AT THAT TI ME?
"ANSWER | THI NK AT THAT TIME | MAY HAVE BEEN,
BUT | CAN T SAY FOR SURE BECAUSE AT THAT PO NT, |
THINK | DID MORE RESEARCH. I T'S DI FFICULT FOR ME TO
SAY EXACTLY WHEN | BECAME AWARE OF ALL THE PLYAMS

PROPERTI ES. "

Q NOW YOUR DEPOSI TI ON WAS TAKEN BACK I N 2009;
CORRECT?

A "M NOT' SURE. | F YOU SAY THAT.

Q VWELL, DO YOQU RECALL HAVI NG YOUR DEPCSI TI ON

TAKEN AT THAT MOTEL -- EXCUSE ME -- HOTEL ON JUNE 3RD, 20097
A YES.
Q AND WHEN ASKED ABOUT WHEN YOU KNEW ABOUT THESE
PROPERTI ES, YOU COULDN T REMEMBER;, RI GHT? THE TESTI MONY |

JUST READ?
A OKAY.
Q NOWWE RE | N MARCH -- ACTUALLY APRIL 2011, AND

ALL OF A SUDDEN, YOQU HAVE TH S SPECI FI C RECOLLECTI ON OF SEEI NG
THE PLANS OF ROXBURY ON YOUR FI RST ENTRY | NTO THE OFFI CE;
Rl GHT?

A YES.
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Q THAT' S JUST MADE UP, ISN T IT?

A NO IT"S NOT. | SAW-- | KNOWWE WERE THERE ON
A FRI DAY OR SATURDAY OR TWO DAYS IN A RON AND THE DETAILS OF
VWHEN | SAW WHAT, |'M NOT' SURE WHI CH OF THOSE TWO DAYS BECAUSE
VE WERE THERE TWO DAYS IN A ROW AND I KNOW THAT | SAW
ROXBURY PLANS I N THE OFFI CE. SO WHETHER OR NOT AT THAT TI ME |
KNEW THAT WAS THEI R HOVE OR NOT, |'M NOTI' SURE ABOUT, BUT I
KNOW THERE WAS A PROPERTY CALLED ROXBURY. BUT |I'M NOT' SURE AT
THAT TI ME THAT | KNEW THAT THAT WAS THEI R PARTI CULAR HOVE, BUT
THERE WAS SOVETH NG UNDER CONSTRUCTI ON THAT HAS PLANS THAT' S
CALLED ROXBURY.

Q YOUR TESTI MONY WAS THAT YOU SPECI FI CALLY OPENED
A DRAVER AND VEENT, "AHA, HERE'S A PROPERTY | DON T KNOW
ABQUT. "

A CORRECT.

Q BUT YOU DIDN T SAY THAT I N YOUR DEPCSI TI ON, DI D
YOU?

NOW YOU THEN VEENT ON A TOUR ON SATURDAY W TH

THE PLYAMS; RI GHT?

A CORRECT. ON ONE OF THOSE TWD DAYS.

Q AND -- VELL, I T WAS A SATURDAY; RI GHT?

A | T M GHT HAVE BEEN.

Q AND YOU SAW THE BAT | N THE CAR?

A NO,

Q COME ON.

A NO, | DON T RECALL SEEI NG A BAT.

Q AND YOU TESTI FI ED YOU WERE ALSO LOOKI NG FOR
EMPLOYEES?
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A CORRECT.
Q VWHY WOULD YOU BE LOOKI NG FOR EMPLOYEES ON A
SATURDAY AFTERNOON?

A WE WERE LOOKI NG FOR EMPLOYEES EVERY Tl ME WE
VEENT THERE.
Q AND THEN THE NEXT THI NG THAT HAPPENS | S THERE' S

THI'S MEETI NG SET UP SUNDAY NI GHT. DO YOU RECALL THAT?

A YES.

Q AND YOU KNOW SPECI FI CALLY THAT MR PLYAM WAS
TOLD | F HE SI GNED THAT DOCUMENT $400, 000 WOULD BE PUT I N THE
ACCOUNT TO PAY THE EMPLOYEES; RI GHT?

A THAT | DON' T KNOW

Q YOU DON' T KNOWP

A NO.

Q YOU RE SAYING IT DIDN T HAPPEN?
A | DDN T HEAR A PROM SE FOR THAT.

Q WELL, WASN' T THI S ALL ABOUT GETTI NG MONEY TO
PAY THE EMPLOYEES?

A NOT THAT | KNOW
Q WAS | T MENTI ONED AT ALL?
A YES. MR PLYAM BROUGHT | T UP AT DI FFERENT

TI MES AT DI FFERENT DAYS.

Q NOW YQU ALSO SAI D THAT -- YOU SAI D SOVETHI NG
ABOUT MR, PARLATO TALKI NG ABOUT KNOW NG MR BRONFMAN. DO YOU
RECALL THAT?

A YES.

Q AND SO | WASN T CLEAR. WHAT | S YOUR TESTI MONY?
D D HE SAY HE WAS WORKI NG FOR MR, BRONFMAN OR NOT?
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YOU KNOW | DON T KNOW I F HE SPECI FI CALLY SAI D

T, BUT I KNOWH S NAVE CAME UP AND THERE WAS AT LEAST AN

I NSI NUATI ON

HE KNEW MR BRONFMAN, BUT | DON T REMEMBER EXACTLY

VWHAT HE SAID. BUT | REMEMBER MR. BRONFMAN S NAME COM NG UP.

VR.

RILEY: |'D LIKE TO READ FROM THE DEPOSI TI ON OF

MR DEL NEGRO PACE 49, LINES SEVEN THROUGH 11.

VR.
THE

VAS

WAS.

THE

THE

Q

CROCKETT:  NO OBJECTI ON.
COURT: ALL RI GHT.
RILEY: (READI NG )
"QUESTION: DO YOU RECALL MR. PARLATO SAYI NG HE
WORKI NG FOR EDGAR BRONFMAN SR ?
"ANSVER  YES.
"QUESTION: VHY DI D HE SAY THAT?
"ANSWER. | DON' T KNOW | ASSUVED THAT HE
PAGE 51, LINES ONE THROUGH FI VE.
CROCKETT: NO OBJECTI ON.  SORRY.
COURT: ALL RI GHT.
RILEY: (READI NG )
"QUESTION: DI D HE SAY TO YOU WHY HE WAS USI NG
NAVE OF EDGAR BRONFMAN SR. ?
"ANSVER  NO.
SO, MR DEL NEGRO, HE WAS REPRESENTI NG THAT HE

WAS THERE ON BEHALF OF EDGAR BRONFMAN SR.; RI GHT?

A

NO. HE SAI D THAT HE WAS REPRESENTI NG THE

BRONFMANS BUT BROUGHT UP EDGAR.

Q
MR

I"LL READ I T AGAI N.
CROCKETT:  OBJECTI ON.
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MR RILEY: DO YOU RECALL --

MR CROCKETT: REPETI TI VE, YOUR HONOR

THE COURT: IS |IT THE SAME SECTI ON?

MR RILEY: ITIS.

THE COURT: ALL RIGHT. THEN SUSTAI NED.

Q

BY MR RILEY: ARE YOU TAKI NG BACK YOUR

TESTI MONY | N YOUR DEPCSI TI ON?

A
Q

NO.
ALL RIGHT. NEXT, YQU TESTI FI ED THAT -- WELL,

TH'S MEETI NG WVHERE THE DOCUMENT | S SI GNED, THE NEW AGREEMENTS,

DO YOU RECALL THAT?

A

Q
RI GHT?

> O >» O »

Q
ON MR PLYAMW?

A
SUED H M

Q

YES.
AND YOU HEARD MR, PI LLEMER TESTI FY YESTERDAY;,

YES.

AND WHERE DI D YOU GO AFTER THAT?

I ASSUME | WENT BACK TO THE HOTEL.

DD YOU TELL MR PLYAM YOU WERE LEAVI NG TOMNN?
| DON T BELI EVE SO

WHEN S THE NEXT TI ME YOU PERSONALLY LAI D EYES

GOD, | DON' T EVEN KNOW PROBABLY AT -- WHEN WE

SO THESE AGREEMENTS ARE ENTERED | NTO, WHAT,

JANUARY -- THAT AGREEMENT WAS ENTERED | NTO ON JANUARY 6;

Rl GHT?

Q

CORRECT.
AND YOU DIDN'T SEE HHM AGAIN UNTIL -- I N YOUR
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ATTORNEY' S OFFI CE I N SOVETI ME | N FEBRUARY?
A | BELI EVE --
Q OR EVEN LATER?
A | BELIEVE IT WAS HERE. | T WAS WVHEN WE HAD THE

1

2

3

4

5 PRELI M NARY | NJUNCTI ON, TEMPORARY RESTRAI NIl NG ORDER.

6 Q SO YOU DIDN'T SEE HHM FOR A LONG TI ME?

7 A FOR COUPLE WEEKS.

8 Q SO YOU HAVE NO | DEA WHAT HE WAS DO NG DURI NG
9

THAT Tl MEFRANME?

10 A CORRECT.

11 Q AND YOU NEVER SAW MRS. PLYAM DI D YQU?

12 A NO.

13 Q AND YOU NEVER SAW M KE PLYAM DI D YQU?

14 A NO.

15 Q WHERE WERE YOU OPERATI NG QUT OF?

16 A DI FFERENT HOTELS.

17 Q AND YOU GUYS DI DN T WANT TO TAKE OVER THE

18 OFFICE, RIGHT?

19 A NO. ACTUALLY, WE VENT THERE AT ONE PO NT - -
20 DON T KNOW VWHAT THE DATE WAS -- BUT WE SHOWED UP AT THE

21 BEVERLY HI LLS OFFI CE AND NOTHI NG WAS THERE.

22 Q YOU WERE ASKED | F YOU WVERE GO NG TO PAY FOR THE
23 RENT ON THE OFFI CE; CORRECT?

24 A THAT | DON' T KNOW

25 Q WELL, LET'S PUT IT TH S WAY. YQU DIDN T PAY
26 FOR THE RENT FOR THE OFFI CE, DI D YQU?

27 A NO.

28 Q AND YOUR COMMENT WAS THAT WHEN YOU WALKED I N
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THE OFFI CE, YOU WERE LIKE, WOW THI S | S PRETTY PCSH, RI GHT?

A THE LOCATI ON, | THI NK.  YEAH

Q D D YOU HAVE A PROBLEM W TH THAT?

A NO.

Q SO WHY DI D YOU MAKE THAT REMARK?

A VELL, | THOUGHT I T WAS STRANGE, THE LOCATI ON

BEI NG THAT THE PROPERTIES WERE -- A LOT OF THEM WERE | N THE
VALLEY AND THERE'S A LOT OF OPPORTUNI TI ES AND SPACES WHERE THE
SQUARE FOOTAGE IS A LOT CHEAPER. TO HAVE SOVETHI NG | N THAT
LOCATI ON, DIDN T MAKE SENSE FOR ME FOR A CONSTRUCTI ON COVPANY.

Q SO YOU WANTED THEM TO HAVE LOANER DI GS; RI GHT?
A | THOUGHT | T WOULD HAVE BEEN MORE APPROPRI ATE.
Q AND WHO GAVE YOU THE RI GHT TO DECI DE WHAT WAS

APPROPRI ATE I N TH S PRQJECT?

A MYSELF.

Q AND SO VWHEN YOU SPCKE TO MS. BRONFMAN AFTER
BEI NG HERE, DI D YOU CONVEY THAT THOUGHT, THAT YOU DI DN T TH NK
THE OFFI CES WERE APPROPRI ATE?

A | DON T BELIEVE | EVER SAI D THAT, BUT | M GHT
HAVE. | M GHT HAVE BECAUSE | SHARED, YOU KNOW WHAT | WAS
SEEI NG WHAT WAS GO NG ON, SO | SHARED My THOUGHTS W TH HER.

Q SO WHAT WAS THE RENT FOR THAT OFFI CE?
A | DON T KNOW WHAT THE RENT WAS.
Q VELL, DON' T YOU THI NK YOU SHOULD FI ND QUT WHAT

THE RENT | S BEFORE YOU RE TELLI NG SOVEBCDY THEY' RE PAYI NG TOO
MJUCH RENT BASI CALLY?

A I'T WASN T ABOUT THE RENT. | T WAS THE LOCATI O\.
THE LOCATI ON DI DN T MAKE SENSE TO ME TO RUN AN OFFI CE WHERE



© 00 N o o b~ w N PP

NN RN NN N NN R R R R R R R R R R
w ~N o o0~ W N P O © 0O ~N O 0N~ W N B O

126

YOU HAVE SUPERVI SCRS COM NG I'N, YOQU HAVE PRI NTS, YOU HAVE ALL
TH' S STUFF, AND THEN YOU HAVE TO GO THROUGH THE CANYONS TO GET
TO THE PROPERTI ES, DI DN T MAKE MJCH SENSE TO ME.

Q VELL, NO MATTER WHETHER YOU WERE ON THE OTHER
SIDE OF THE HLL OR THI S SIDE OF THE H LL, YOU HAD TO GO
THROUGH THE CANYONS TO GET TO THE PROPERTIES, DIDN T YQU?

A THE MAJORI TY OF THE PROPERTI ES LOOKED LI KE THEY
VWERE ON THE OTHER Sl DE.

Q ALL RIGAT. NOW LET'S TAKE A LOOK. YQU SAID
THAT YOU WERE | N CHARGE OF PAYI NG ALL THESE BI LLS; RI GHT?

A CORRECT.

Q ALL RIGHT. LET ME BACK UP A SECOND. YQU SAID
YOU HAD AN AGREEMENT WTH -- TO COVE OUT HERE AND WORK FOR THE
COVMPANY; RI GHT? AFTER JANUARY?

A YES.

Q AND WAS THAT AGREEMENT PUT I N WRI TI NG?

A NO.

Q I T WAS A VERBAL AGREEMENT; RI GHT?

A YES.

Q AND SO YOU WERE GO NG TO WORK FOR THE NEXT YEAR

ON A VERBAL AGREEMENT,; RI GHT?

A ACTUALLY, | WAS WORKI NG WEEK TO WEEK BECAUSE WE
DIDN' T KNOW VWHAT WAS GO NG ON.  REALLY, THERE WAS LI Tl GATI ON
UNFOLDI NG THERE WERE EVMPLOYEES THAT NEEDED TO BE PAI D.
THERE WERE TOCOLS THAT NEEDED TO BE FOUND. SO I KEPT SAYI NG
" LL STAY HERE ANOTHER WEEK; |'LL STAY HERE ANOTHER WEEK, AND
THAT KEPT HAPPENI NG AND THEY SAI D COULD YOU STAY A MONTH, WE
M GHT NEED YOU FOR A MONTH. AND THEN THERE WAS MORE THI NGS OF
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NOT GETTI NG COVMPUTERS AND PAPERWORK, SO I T WAS JUST TRYI NG TO
FI GURE QUT HOW TO PUT THE COVPANY BACK TOGETHER. AND THOUGHT
THAT | COULD JUST DO THAT AND THEN LEAVE, AND FOUND OQUT | T WAS
A LOT MORE DI FFI CULT THAN THAT BECAUSE THE BANKS WEREN T
COOPERATI NG, THE VENDORS VWEREN T COOPERATI NG  THE COURTS - -
VE TRIED TO GET THROUGH THE COURTS TO GET - -
MR RILEY: OBJECTION, MOVE TO STRI KE H S ANSWERS.
THE COURT: WELL, THE QUESTI ON HAS BEEN ANSWERED. ASK
THE NEXT QUESTI ON.
Q BY MR RILEY: LET'S TAKE A LOOK AT WHAT' S BEEN
PREVI QUSLY MARKED AS EXHI BI T 594.
ALL RIGHT. ACTUALLY, LET'S TAKE A LOOK AT
EXH BI' T THAT' S BEEN PREVI QUSLY MARKED AS 595. ACTUALLY, IT S
NOT | N EVI DENCE.
"M GO NG TO HAVE TO HAVE YOQU FI ND A Bl NDER
THERE, MR DEL NEGRO
ARE YOQU ABLE TO FIND I T?

A YUP. | THI NK SO
Q ARE THOSE SOME OF THE BI LLS THAT YOU AUTHORI ZED
TO BE PAI D?

MR, CROCKETT: OBJECTI ON, NO FOUNDATI ON FOR THI' S
DOCUMENT.

THE COURT: SUSTAI NED. WELL, NO  OVERRULED. THE
NEXT ONE M GHT BE.

Q BY MR RILEY: LET'"S DO TH S A LI TTLE FASTER
"M SORRY. TURN TO 619.

A OKAY.

Q DO YOU RECOGNI ZE THAT DOCUMENT?
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A | RECOGNI ZE THE ENTRIES. | DON T NECESSARI LY
RECOGNI ZE THE DOCUMENT.

Q BUT YOU RECOGNI ZE ALL THOSE ENTRI ES AS
TRANSACTI ONS THAT YOU ENGAGED | N REGARDI NG PRECI SI ON, CORRECT?

A YES.

MR RILEY: MOVE TO ADMT EXH BI T 619.

MR, CROCKETT: NO OBJECTI O\

THE COURT: ALL RI GHT.

(EXH BIT 619 WAS ADM TTED | NTO EVI DENCE. )

Q BY MR RILEY: ALL RIGHT. AT THE TOP HERE, WE
HAVE CHECK FROM JI M DEL NEGRO $75, 000. WHAT WAS THAT?

A THAT WAS -- WE DIDN T HAVE A BANK ACCOUNT TO
OPERATE OUT OF BECAUSE THE BANK ACCOUNTS WERE CLOSED, SO | HAD
A PERSONAL BANK ACCOUNT AT BANK OF AMERI CA AND WE HAD W RED AN
AMOUNT OF MONEY | NTO THAT SO THAT WE COULD PAY EXPENSES WHI LE
VE VWERE OQUT HERE. AND AT ONE PO NT, MR GRENGA, WHO I S THE
ATTORNEY, FRANK SAI D REALLY CAN' T BE RUNNI NG THI S THROUGH YOUR
PERSONAL STUFF; YOU WANT TO TRANSFER I'T TO A BUSI NESS, LI M TED
LI ABI LI TY OR BUSI NESS ACCOUNT. AND THAT CHECK, | BELIEVE, |'M
NOT POSI TI'VE, BUT | BELI EVE THAT VWENT | NTO THE BANK ACCOUNT
OMED BY MR PARLATO THAT WAS AN LLC. THAT WENT | N THERE.

Q SO MR -- THAT $75,000, WHERE DI D THAT MONEY
COMVE FROW?

A THAT WAS W RED FROM THE BRONFMANS.

Q AND MR, PARLATO CONVI NCED YOQU THAT I T HAD TO GO

| NTO A COVPANY ACCOUNT; CORRECT?
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A WELL, THE LAWER, MR GRENGA, ADVI SED ME OF
THAT.

Q OKAY. AND WAS GRENGA PARLATO S ATTORNEY?

A | BELI EVE SO

Q OR EDGAR BRONFMAN SR. ?

A VWELL, HE WAS AN ATTORNEY THAT MR PARLATO HAD
BROUGHT OQUT. | HAD KNOWN THAT.

Q SO MR PARLATO CONVI NCED YOU TO ACTUALLY
DEPCSI T THE $75, 000 I NTO HI S BUSI NESS ACCOUNT; CORRECT?
A NO, NOT' MR PARLATO. MR GRENGA.
Q SO MR PARLATO S ATTORNEY, MR GRENGA,
CONVI NCED YOU TO PUT THE 75,000 I NTO MR- PARLATO S BANK
ACCQOUNT; RI GHT?
MR CROCKETT: THI S IS NOW DUPLI CATI VE.
THE COURT: OVERRULED.
THE WTNESS: | NTO A COVPANY THAT HE HAD OMNED.
Q BY MR RILEY: AND THEN IT SAYS FRANK' S
EXPENSES THERE, $24, 000.
YES.
WHO PAI D THOSE?
QUT OF THI S ACCOUNT.
D D HE PAY THEM HI MSELF?
AND THEN RElI MBURSED THAT MONEY.

o » O » O »

WHAT DO YOU MEAN AND THEN REI MBURSED THEM?

A VWELL, THAT WAS QUT OF -- WHATEVER THE FUNDS
VWERE THAT THE BRONFMANS HAD W RED AND SET UP FOR THE EXPENSES
THAT VWE VWERE | NCURRI NG QUT HERE. THOSE WERE EXPENSES THAT HE
HAD | NCURRED.
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Q VELL, DO YOU KNOW HOW MJCH MONEY MR. PARLATO
WAS MAKI NG ON THI' S DEAL?

A | DON T.

Q WELL, DD YOU SEE H M GET PAID A M LLI ON
DOLLARS?

A NO.

Q YOU NEVER SAW THAT?

A NO.

Q OKAY. LET'S GO TO WHAT' S BEEN PREVI QUSLY

MARKED AS EXHI BI T 625.
DO YOU RECALL THAT AS BEI NG AN E- MAI L FROM YQU
TO M5. KEEFFE REGARDI NG THESE EXPENDI TURES?
A | DON T RECALL THE E-MAIL, BUT | SEE THAT IT'S
FROM ME.
Q AND | T DETAILS THESE EXACT SAME EXPENSES THAT
VE' RE LOOKI NG AT?
A CORRECT.
MR RILEY: MOVE TO ADM T 625.
MR CROCKETT: OBJECTION, PRI VILECGE
THE COURT: ALL RIGHT, YOU WANT TO APPROACH?
ALL RIGHT. LET'S TAKE OUR AFTERNOON BREAK,
LADI ES AND GENTLEMEN.
AGAI N, DON' T TALK ABOUT THE CASE AMONGST
YOURSELVES OR OTHERS, FORM ANY OPI Nl ONS ABOUT THE CASE UNTI L
YOU VE HEARD ALL THE EVI DENCE.
WE' LL SEE YOU OQUTSI DE THE COURTROOM AT ABOUT
FI VE AFTER 3: 00.
YOU MAY STEP DOWN.
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(A RECESS WAS TAKEN AT THI S TI ME.)

(AN OFF- THE- RECORD DI SCUSSI ON WAS HELD
I N CHAMBERS AT THI S TI ME.)

( WHEREUPON THE FOLLOW NG PROCEEDI NGS WERE
HELD | N OPEN COURT | N THE PRESENCE OF THE
JURY:)

THE COURT: ALL RIGHT. THE JURORS AND ALTERNATES ARE

PRESENT, COUNSEL, AND PARTI ES.

MR DEL NEGRO, YQU RE STILL UNDER OATH?

THE WTNESS: VYES, YOUR HONOR.

THE COURT: ALL RIGHT. MR RILEY, YOU MAY CONTI NUE.

AND WE' VE RESOLVED EXHI BI T 625, PAGES ONE AND TWO W LL BE

ADM TTED.

MR RILEY: THANK YOQU, YOUR HONOR

(EXH BIT 625-1 AND 625-2, WERE
ADM TTED | NTO EVI DENCE. )

CROSS- EXAM NATI ON ( CONT' D)

OKAY. LOOKING AT THE TOP E-MAIL, TH S I S FROM

KRI STI N KEEFFE FEBRUARY 18 TO BECKY FREEMAN.

BY MR RILEY:
Q
A
Q
IN TI ME?

OKAY.
AND WHAT | S KRI STIN KEEFFE DA NG AT THI S PO NT
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A SHE WAS | NVOLVED PROBABLY ON BEHALF OF CLARE
AND SARA AS AN ADVI SOR ON LEGAL MATTERS.

Q WAS SHE PAI D ALSO OQUT OF PRECI SI ON'S MONEY?
A | DON T BELI EVE SO
Q ALL RIGHT. LET'S GET DOMN TO YOUR E- MAI L AND

LET' S TRY THAT AGAI N.
ALL RIGAT. THI S IS FROM YOQU, SAME DATE
FEBRUARY 18, TO KRI STI N KEEFFE. SO HOW VWERE YOU SET UP OR
TOLD TO G VE ALL TH' S | NFORVATI ON TO KRI STI N KEEFFE?
A CLARE, |'M ASSUM NG
Q AND WHAT WE HAVE HERE | S THE EXACT SAME
EXPENSES THAT WE JUST SAW ON THE LAST DETAI LED DOCUMENT,

Rl GHT?
A | BELI EVE SO
OKAY. SO LET'S GO DOMWN TO THE BODY.
ALL RIGAT. NOW I T SAYS:
"SEE ATTACHED SPREADSHEET FOR ACCOUNTI NG OF ALL
112,000 OF WRE | NTO My PERSONAL ACCCOUNT. | MADE TWO
W THDRAWALS OF 10, 000 EACH AND WROTE SQOVE STI PEND
CHECKS. "
SO DI D YOU PUT MONEY | NTO YOUR PERSONAL
ACCOUNT?
A YES.
Q THEN YOU WROTE " STI PEND CHECKS"; CORRECT?
A CORRECT.
Q WHAT' S A STI PEND CHECK?
A FROM MY UNDERSTANDI NG, PAUL GRENGA TOLD ME TO

ADVANCE SOVE OF THE EMPLOYEES LI KE JENNI FER ROBERTS, RANDY
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HARRI S, AND MO SES CONTRERAS, TO G VE THEM A STl PEND CHECK.
TO BE HONEST WTH YOU, | DON T KNOW THE TECHNI CAL DEFI NI TI ON,
BUT I T WAS TO RETAIN THEM TO BASI CALLY HAVE THEM DO WORK FOR
US.

Q SO YOU WERE BASI CALLY JUST PAYI NG THEM CASH OR
JUST CHECKS; RI GHT?

A CORRECT.
Q AND WHAT WORK WERE THEY DO NG FOR YQU?
A THEY WERE HELPI NG US FI GURE THI NGS OUT, MAYBE

RANDY HARRI S AND MO SES WERE DO NG SOVE, LI KE ABATEMENT,
CLEANI NG UP PROPERTI ES, MAKI NG SURE THI NGS WERE RETAI NED. AND
THEY WERE BEI NG AROCUND JUST FOR HELPI NG US W TH PECPLE' S NAMES
AND PHONE NUMBERS AND THI NGS LI KE THAT.
Q ALL RIGHT. |'M READI NG A LI NE:
"THE FI RST THREE PECPLE ON THE LI ST BELOW
SI GNED AFFI DAVI TS AGAI NST YURI. WE VE BEEN PAYI NG
THEM FOR DA NG VERY LI TTLE. "
WHAT THAT READS REALLY IS WE' RE PAYI NG THEM FOR
| NFORVATI ON AGAI NST YURI; RI GHT?

A NO. THAT'S NOT TRUE. I T'S TWO DI FFERENT
SENTENCES.
Q VELL, YOU WERE PAYI NG THEM FOR NOT DA NG

ANYTHI NG Rl GHT?

A NO.  WE WERE PAYI NG THEM FOR DA NG VERY LI TTLE.
SO AT THE TI ME THEY WERE DO NG CERTAI N THI NGS, BUT WE NEEDED
TO HAVE THEM BECAUSE | T WAS THE ONLY THREE PECPLE THAT WE KNEW
FROM CASTLE ASSET MANAGEMENT THAT HAD ANY | NFORMATI ON. W
VERE TRYI NG AT THE TI ME TO GET A HOLD OF HUGH GRI MES, WHO WAS
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THE MANAGER, AND JOSE LARCO, WHO WE WERE TOLD BY THEM THOSE
TWO GUYS HAD THE MOST | NFORVATI ON, BUT YET, MR PARLATO WAS
UNABLE TO GET THEM TO COOPERATE AND TO HELP US.

Q VWELL, SO WHY ARE YQOU TELLI NG KRI STI N KEEFFE
THESE THREE PEOPLE SI GNED AFFI DAVI TS AGAI NST YURI ?

A BECAUSE SHE' S PART OF THE LEGAL TEAM

Q AND SO YOU VENT AND MADE PROM SES TO THESE
PEOPLE, JENNI FER ROBERTS, RANDY HARRI S, AND MO SES CONTRERAS,
SI GN THESE DECLARATI ONS AGAI NST YURI AND WE' LL KEEP YOU ON THE
PAYROLL; RI GHT?

A NO. | T WASN' T AN EXCHANGE FOR THAT AT ALL.
THEY ACTUALLY VOLUNTEERED AND SAID THIS IS WHAT' S GO NG ON; W\E
SAI D WOULD YOQU BE WLLING TO PUT THAT I N AN AFFI DAVI T, AND
THEY SAI D YES, WE SAlI D APPRECI ATE THAT.

Q THE NEXT LI NE READS:

"THE PLAN | S TO MAKE THEM SUBCONTRACTORS THAT

CAN BI D THE JOBS AND WE PAY THEM AS SUBS. "

SO YOU WERE MAKI NG THEM PROM SES THAT YOU WERE
GA NG TO RETAIN SERVI CES I N THE FUTURE ON THE CONSTRUCTI ON,
Rl GHT?

A TH'S WAS ACTUALLY A HYPOTHESI S OF FRANK
PARLATO S. HE THOUGHT THAT, DI FFERENT FROM YURI HAD THOUGHT
THAT BRI NG NG EVERYONE | N- HOUSE, |S THAT WHEN YOU HAVE THI S
MANY PROJECTS, YOU RE GO NG TO NEED A LOT OF SUBCONTRACTORS.
YOU VE GOT 20- SOVE ODD PROPERTI ES. ONE CONSTRUCTION CAN T
HANDLE ALL THAT. SO WE' RE GO NG TO NEED TO H RE
SUBCONTRACTORS.

AND FRANK HAD MENTI ONED, YOU KNOW WE' RE GO NG
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TO NEED A LOT OF PEOPLE SO YOU CAN BASI CALLY BID ON ALL TH' S
AND WE' RE PROBABLY GO NG TO DO | T THROUGH SUBCONTRACTORS.
Q ( READI NG: )
"THE THREE EMPLOYEES, ONE THROUGH THREE, THAT
WAS JENNI FER ROBERTS, RANDY HARRI' S, AND MO SES
CONTRERAS, THI NK WE COULD FI NI SH ALONZO | N THREE
MONTHS FOR A COST OF $200, 000. "
| S THAT WHAT THEY TOLD YOU?
A | F THAT' S WHAT | WROTE, THEY PROBABLY DI D.
THEY PROBABLY HEARD THAT FROM YURI .
Q AND -- NEVER M ND.
ALL RIGHT. LET'S HAVE YOU TAKE A LOOK AT

VWHAT' S BEEN PREVI OQUSLY MARKED AS EXHI BI' T 667, AND THAT'S GO NG

TO BE | N BI NDER NUMBER THREE.
DI D YOU FI ND THE RI GAT BI NDER?
A I TH NK SO

Q OKAY. NOW ARE THESE THE DETAI LED TRANSACTI ONS

FOR THE PERI CD OF MARCH THROUGH JUNE OF 2008 FOR PRECI S| ON
DEVELOPMENT?

A | BELI EVE SO

MR RILEY: MOVE TO ADM T.

MR CROCKETT: NMNAY | BE HEARD, YOUR HONOR?

THE COURT: YOU WANT TO APPROACH?

MR CROCKETT: THANK YQU.

111
111
111
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(WHEREUPON THE FOLLOW NG PROCEEDI NGS
VERE HELD AT S| DEBAR:)

MR CROCKETT: THESE ARE THE RECORDS THAT WERE TURNED
OVER BY BARBARA BOUCHEY OVER MY CLIENT'S OBJECTI ON. WE' VE
ASKED FOR THE RETURN AND THEY HAVE BEEN RETURNED. THESE ARE
ALL LAWERS W TH THE EXCEPTI ON OF A COUPLE | TEMS. THAT'S A
LAWER.

THE COURT: HERE?

MR RILEY: | CAN REDACT.

MR CROCKETT: THIS IS A MEDI ATOR VE HI RED.

THE COURT: MEDI ATOR

MR RILEY: | CAN REDACT THAT.

MR CROCKETT: THAT'S MY PERSONAL PRI VATE
I NVESTI GATOR. THAT'S ONE OF THEI R LAWERS. TH S | S A LAWER
THS 1S A LAWER THAT HRED ME. TH S IS A BUFFALO LAWER.
THS IS MW COCOUNSEL. THIS IS A LAWER

THE COURT: THEY' RE ALL LAWERS?

MR CROCKETT: THIS IS A LAWER.  THAT'S THEI R LAWYER,
TOO.

MR RILEY: THESE ARE BILLS. THE FI RST TH NG HE SAl D,
UP TO DATE WE HAD TO SPEND ALL THI S MONEY, AND HERE' S A
D VWYING OF THE MONEY. HE' S THE ONE THAT BROUGHT IT UP. |
DON' T M ND BLOCKI NG QUT LATHAM & WATKINS. | DO WANT H M TO
LOOK UP A COUPLE OF ENTRI ES.

THE COURT: WH CH TWO ENTRIES? | T SEEMS ANY ENTRY ON
THE LAWERS IS QOUT.

MR CROCKETT: WHAT'S INTERESTING IS |F WE GET TH S
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NUMBER IN, "M GO NG TOUSE IT IN M CLOSING | WLL USE IT
IN CLOSI NG | WOULD LI KE MY NAME TAKEN OFF. YOQU CAN LET THE
REST IN. |'M GO NG TO REFER TO THAT I N CLOSI NG

MR RILEY: |'MJUST GO NG TO SHOW ONE ENTRY.

THE COURT: WH CH ENTRY?

MR RILEY: TH'S ENTRY RI GHT HERE (| NDI CATI NG) .

THE COURT: JOHNSTON & PEACH  WHAT IS THAT?

MR RILEY: PARLATO S PAYMENT.

THE COURT: | S THERE SUCH A WAY YOU CAN REDACT AND SAY
ISIT --

MR RILEY: YEAH

THE COURT:  OKAY.

MR, CROCKETT:  OKAY.

( WHEREUPON THE FOLLOW NG PROCEEDI NGS WERE
HELD | N OPEN COURT | N THE PRESENCE OF THE
JURY:)

MR CROCKETT: | W THDRAW ALL OBJECTI ONS, YOUR HONOR.
THE DOCUMENT CAN BE SHOWN I N I TS ENTI RETY.

THE COURT: WELL, | THINK WE'LL STICK TO THE ONE WE' RE
TALKI NG ABQUT.

MR RILEY: ACTUALLY, YOUR HONOR, CAN | MAKE THE TWO
ENTRI ES? THE ONE ABOVE THAT?

MR CROCKETT: |'D WANT THE ENTI RE DOCUMENT | N.
THERE' S NO REASON TO NOT PUT THE ENTI RE DOCUMENT.

MR RILEY: |'LL JUST DO THE ONE WE TALKED ABQUT.

MR CROCKETT: |'M GO NG TO REQUEST THE ENTI RE
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DOCUMENT GO I N LATER

THE COURT: WE' LL TAKE IT UP LATER  LET'S JUST STI CK
TO THE ONE ENTRY FOR NOW

MR RILEY: ALL R GHT.

Q ALL RIGAT. LET ME SEE IF | COULD CALL TH S OUT
NOW BRINGIT UP A LITTLE BIT BIGER  THERE WE GO

ALL RIGHT. DO YOU SEE THAT ENTRY " JOHNSTON &

PEACH' AND THEN THE AMOUNT OF $1 M LLION? DO YOU SEE THAT THE
ENTRY?
YES.
YOU KNOW JOHNSTON & PEACH, RI GHT?
| BELIEVE IT'S MR PARLATO S COVPANY.

O >» O »

AND THIS IS THE M LLI ON DOLLARS THAT HE GOT
PAI D, RI GHT?

A | BELIEVE -- THE ONLY M LLI ON DOLLARS THAT |
KNOW OF IS A LOAN.

Q " M SORRY?

A THE ONLY M LLI ON DOLLARS | KNOWOF IS A LOAN TO
MR, PARLATO.

Q OKAY. LET'S GO TO WHAT' S BEEN PREVI QUSLY

MARKED, 629, PAGE TWO

MR CROCKETT: ARE WE GO NG TO GET THAT DOCUMENT I N
SOMEHOW AT LEAST THAT NUMBER?

THE COURT: YES. WE' LL REDACT I T LATER AND GET THAT
TAKEN QUT.

MR CROCKETT: OKAY. THANK YOQOU.

MR RILEY: | CAN PRINT I'T QUT.

Q SO PAGE -- EXH BIT 629 PAGE TWO, PLEASE. DO
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YOU RECOGNI ZE THAT E-MAIL OF MARCH 2008 TO YQU?

A | DON T RECALL THE E-MAIL, BUT | SEE THAT |I'M
LI STED.

Q AND YOU WERE HAVI NG CONVERSATI ONS W TH
M5. KEEFFE AT TH' S TI ME REGARDI NG THI S SUBJECT?

A | REMEMBER THE TOPI C COM NG UP BUT - -

MR RILEY: MOVE TO ADM T 629- 2.

MR, CROCKETT: | NSUFFI CI ENT FOUNDATI ON AND | RRELEVANT.

THE COURT: |'M NOT SURE WHAT MR. DEL NEGRO S RESPONSE
WAS WTH H'S FAM LIARITY TO TH S DOCUMENT.

Q BY MR RILEY: OKAY. MR DEL NEGRO YOU RECALL
THAT PART OF YOUR JOB IN THI'S CASE WAS TO FI ND OQUT WHERE THE
$65 M LLI ON VEENT; RI GHT?

A NO.

Q VELL, DI D YOU DO ANY LOOKI NG | NTO VR PLYAM S
COMMCDI TY TRADI NG?

A I DONT -- | DD NOTI, NO NO WE WERE LOCKI NG
FOR THE 26 M LLI ON, WHERE THAT WENT, AND THEN WHERE ALL THE
MONI ES VENT FROM THERE, WHI CH THEN VENT | NTO VARI QUS ACCOUNTS
AND VARI QUS PLACES.

Q AND YOU RECALL HAVI NG DI SCUSSI ONS W TH
M5. FREEMAN ABOUT ALL THE MONI ES FROM FI RST PRI NCI PLES; RI GHT?

A NO. | DIDN T REALLY TALK TOO MJCH TO BECKY
FREEMAN.

Q AND -- WELL, DD YOU TALK TO HER ABQUJT -- DI D
YOU HAVE WRI TTEN COVMUNI CATI ONS W TH MS. FREEMAN ABOUT THE
COMMCDI TY TRADI NG W TH FI RST PRI NCl PLES?

A NO.
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MR RILEY: MOVE TO ADMT EXH BI T 629-2.

MR CROCKETT: OBJECTION, SAME AS THE ONE | JUST MADE.

THE COURT:  SUSTAI NED.

Q BY MR RILEY: WELL, THIS IS YOUR E-MAIL, IT
VENT TO YQU, CORRECT?

MR CROCKETT: OBJECTI ON, ASKED AND ANSWERED.

THE COURT: SUSTAINED. | T S | RRELEVANT.

Q BY MR RILEY: ALL RIGHT. PLEASE TAKE A LOOK
AT WHAT' S BEEN PREVI QUSLY MARKED AS EXHI BIT 632. |S THE
BOTTOM E- VAl L AN E-MAIL FROM MR, PHELPS TO YOU I N MARCH OF
2008?

A YES.

MR RILEY: MOVE TO ADM T.

MR, CROCKETT: NO OBJECTI ON.

THE COURT: ALL RI GHT.

(EXH BIT 632 WAS ADM TTED | NTO EVI DENCE. )

Q BY MR RILEY: ALL RIGHT. TH' S BOTTOM E- MAI L
HERE | S MARCH 2008, AND MR. PHELPS |I'S ATTACH NG HI S | NvO CE;
CORRECT?

A | T LOCKS LI KE THAT, YES.

Q AND THEN THE NEXT E-MAIL UP IS YOU FORWARDI NG
THAT E-MAIL ON; CORRECT? TO Ms. KEEFFE?

MR CROCKETT: | THOUGHT THE TOP ONE -- TH S TOP
E-MAIL WAS NOT ADM TTED, WAS | T?

MR RILEY: THE WHOLE DOCUMENT WAS ADM TTED.

THE COURT: ARE YOU GO NG TO OBJECT?
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MR CROCKETT: | THOUGHT HE WAS ONLY OFFERI NG TO THE
BOTTOM E-MAIL. "M SORRY, YOUR HONOR | THOUGHT HE WAS ONLY
OFFERI NG THE BOTTOM E- MAI L.

THE COURT: |'M SORRY. ONLY THE BOTTOM E- MAI L FOR
NOW DO YOU HAVE SOVETHI NG TO SAY ABOUT THE TOP.

Q BY MR RILEY: IS THE TOP E- MAI L COVMUNI CATI ONS
WTH MS. KEEFFE AND THE BRONFMANS ABOUT MR, PHELPS?

MR, CROCKETT: OBJECTI ON, NO FOUNDATI ON.

THE COURT:  SUSTAI NED.

Q BY MR RILEY: TO YOUR KNOALEDGE | S THI S
COMVUNI CATI ON REGARDI NG THE WORK OF MR. PHELPS?

MR, CROCKETT: NO FOUNDATI ON.

THE COURT: WELL, YOU RE SHOW NG H M THE DOCUMENT. SO
VHY DON T YOU APPROACH.

(WHEREUPON THE FOLLOW NG PROCEEDI NGS
VWERE HELD AT S| DEBAR:)

THE COURT: JUST SO IT'S CLEAR. THE BOTTOM DOCUMENT
IS VHAT MR CROCKETT DIDN' T OBJECT TGO CORRECT? THAT'S TH S
ONE.

MR CROCKETT: RI GHT.

THE COURT:  OKAY.

MR RILEY: AND TH S.

THE COURT: AND THI'S, RIGHT? NOW THIS IS THE
DOCUMENT WE' RE TALKI NG ABOUT?

MR CROCKETT: RI GHT.

THE COURT: OKAY. AND I ASSUME YOU HAVE AN OBJECTI ON.
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MR CROCKETT: | DO, NO FOUNDATION. IT S ALSO
PRI VI LEGED. WE VE ACTUALLY -- WE ACTUALLY DI SCUSSED THI S
BEFORE. TH S IS THEI R LEGAL REPRESENTATI VE OR | NTERNAL
PARALEGAL TALKI NG ABOQUT ADVI CE THAT IS GO NG TO BE SOUGHT.

MR RILEY: THERE' S NO SUCH THI NG AS AN | NTERNAL
PARALEGAL. THI S IS TO KEEFFE, BECKY FREEMAN, TO CLARE
BRONFMAN, THE PRI NCI PALS I N TH S CASE.

THE COURT: RI GHT.

MR CROCKETT: BUT THERE' S NO FOUNDATI ON THAT THI S
W TNESS WOULD KNOW ANYTHI NG ABOUT THI S.

THE COURT: YEAH.

MR RILEY: OKAY. |'LL ASK.  THAT'S WHAT |'LL ASK.
["LL LAY A FOUNDATI ON.

THE COURT: YEAH.

MR RILEY: COKAY.

THE COURT:  OKAY.

( WHEREUPON THE FOLLOW NG PROCEEDI NGS WERE
HELD | N OPEN COURT | N THE PRESENCE OF THE
JURY:)

THE COURT: GO AHEAD.

Q BY MR RILEY: MR DEL NEGRO, DI D YOU HAVE
CONVERSATI ONS W TH MS. KRI STI N KEEFFE, SARA BRONFMAN, AND
CLARE BRONFMAN ABQUT THE PROS AND CONS OF HAVI NG MR PHELPS
CONTI NUE WTH H S WORK?

A | DON T RECALL THAT.

Q VELL, DO YOU RECALL HAVI NG ANY CONVERSATI ONS
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ABOUT CONCERNS W TH MR PHELPS THAT YOU HAD NO GUARANTEES W TH
VHAT H S OQUTCOMVE WAS GO NG TO BE?

A | DON T RECALL THAT.

Q MR DEL NEGRO, HOW MJUCH MONEY WAS PAI D QUT OF
PRECI SI ON FOR RANDY HARRI S TO COVE QUT AND DO HI S THI NG?

A | DON' T KNOW WHAT THE TOTAL WAS FOR RANDY
HARRI S.

Q TAKE A LOCK AT PAGE 640 PACGE TWO AND TELL ME I F
THAT REFRESHES YOUR RECOLLECTI ON.

A OKAY.

Q DCES THAT REFRESH YOUR RECOLLECTI ON?

A OKAY. THERE' S AN | NDI VI DUAL TRANSACTI ON
SHOW NG HERE - -

Q DCES THAT REFRESH YOUR RECOLLECTI ON HOW MJUCH

RANDY HARRI S WAS PAID FOR H S WORK QUT HERE?

A YES.
Q HOW MUCH WAS HE PAI D?
A WELL, I T SAYS 1200, $1258, 3325, AND 600. SO

ROUGHLY JUST OVER $5, 000.

Q AND DO YOU KNOW VWHAT HE DI D FOR ALL THAT
$5, 000?

A HE WORKED FOR US FOR A NUMBER OF WEEKS DO NG
SOME LANDSCAPI NG GRADI NG USI NG ONE OF THE BOBCATS. HE
BAS|I CALLY HELPED US TRY TO FI ND PEOPLE. HE WAS AT OUR REQUEST
BEI NG SOVEONE VWHO COULD CONTACT AND ANSWER QUESTI ONS ABOUT
VWHAT' S GO NG ON W TH THE PROPERTI ES, VWHAT'S GO NG ON AT THE
PROPERTI ES THAT HE WORKED ON. SO HE WAS | NFORM NG US AND
TELLI NG US, G VI NG US | NFORVATI ON AND HELPI NG US MAI NTAIN THE
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PROPERTI ES.

Q NOW DI D YOU H RE AN | NVESTI GATOR ON
PRECI SION' S DI ME TO | NVESTI GATE MR PARLATO?

A NO.

Q OKAY. PLEASE TAKE A LOOK AT WHAT' S BEEN
PREVI QUSLY MARKED AS 647 PACE ONE. AFTER YOU READ THAT, TELL
ME | F THAT REFRESHES YOUR RECCOLLECTI ON THAT YOU HI RED AN
| NVESTI GATOR TO | NVESTI GATE MR, PARLATO.

A YEAH, | DON' T RECALL WHAT THIS IS FOR. | KNOW
THAT M CHAEL CERVAIS |'S AN | NVESTI GATOR, BUT | DON T RECALL
VWHAT ONE HOUR OF THAT -- ONE HOUR OF THAT SERVI CE WAS FOR

Q NOW AT SOME PO NT IN TIME, WAS MR PARLATO
FI RED?

A YES.

Q AND WHEN WAS HE FI RED?

>

| BELIEVE | T WAS I N M D- MARCH OF 2008.
ALL RIGHT. |'D LIKE TO READ FROM THE
DEPCSI TI ON, PAGE 63 LINE 16 THROUGH 20.

MR, CROCKETT: NO OBJECTI ON.

THE COURT: ALL RI GHT.

MR RILEY: (READING)

"QUESTION: DURI NG THE TIME -- WHEN WAS MR

PARLATO FI RED?
"ANSWER  SOMETI ME | N FEBRUARY.
"QUESTI ON: BEG NNI NG, M DDLE, END?

"ANSVER: | THINK I'T WAS AROUND THE M DDLE. "
Q NOW WHY WAS MR, PARLATO FI RED?
A FOR NOT PROVI DI NG BACKUP TO H S EXPENSES AND
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DETAI LS OF EXPENSES.

Q VWELL, WASN' T HE FI RED FOR STEALI NG?
A NO.
Q ALL RIGHT. LET'S TAKE A LOOK AT WHAT' S BEEN

PREVI QUSLY MARKED AS EXHI BI' T 770 AND SPECI FI CALLY PAGES TEN

THROUGH 14.
A OKAY.
Q DO YOU HAVE THAT I N FRONT OF YOU?
A YES.
Q NOW IS EXH BIT 770 A POLI CE REPORT THAT YQU

SWORE OUT AGAI NST MR, PARLATO?

A NO.

Q DO YOU SEE YOUR SI GNATURE ON PAGE 770-10 ABOUT
TWO- THI RDS OF THE WAY DOWN?

A YES. TH S IS A PCLI CE REPORT THAT | SI GNED ON
A STOLEN VEH CLE THAT | ACTUALLY CAUGHT IN THE ACT. | CAUGHT
A GENTLEVMAN STEALI NG OQUR PROPERTY AND | CALLED THE PCLI CE, AND
TH' S WAS THE POLI CE REPORT FROM THAT | NCI DENT.

MR RILEY: MOVE TO ADMT. 770-10 THROUGH - 14.

MR, CROCKETT: OBJECTI ON, NO FOUNDATI ON OF ANYTHI NG
BEYOND PAGE TEN AND BEFCRE.

THE COURT: ALL RIGHT. SUSTAI NED.

Q BY MR RILEY: PLEASE TURN TO 770 PAGE 13 --
EXCUSE ME -- PAGE 14 AT THE VERY TOP.

ARE YOQU THERE?

A YES.

Q DD YOU OR THE COVWANY TELL THE POLI CE THAT
FRANK PARLATO WAS SUSPECTED OF DI VERTI NG FUNDS | NTO HI S
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PERSONAL ACCOUNT AND LI QUI DATI NG COVPANY PROPERTY FROM THE
JOBSI TES?

A I T LOCKS LI KE THERE WAS A STATEMENT MADE - -

MR CROCKETT: OBJECTION, YOUR HONOR, NO FOUNDATI ON,
HEARSAY, READI NG FROM THE FOUNDATI ONLESS DOCUMENT. MOVE TO
STRI KE.

THE COURT: WELL, THE QUESTI ON AS STANDS | S OVERRULED.

BUT YOU DON' T HAVE TO REFER TO THAT, MR DEL

NEGRO?

THE W TNESS: OKAY.

THE COURT: THE QUESTION IS JUST AS MR RILEY PHRASED
I T.

Q BY MR RILEY: OKAY. LET ME ASK THE QUESTI ON
TH' S WAY:

ISIT FAIR TO SAY AT THE TIME OF TH S POLI CE
REPORT YOU WERE | N CHARGE OF PRECI SI ON COVPANY; CORRECT?

A WHAT WAS THE DATE OF THI S? YES.

Q BECAUSE | T WAS AFTER MR PARLATO WAS GONE
OBVI QUSLY?

A YES.

Q OKAY. AND DI D THE COVPANY | NFORM THE POLI CE

THAT MR PARLATO WAS SUSPECTED OF DI VERTI NG FUNDS FROM THE
COMPANY | NTO H' S PERSONAL ACCOUNT AND LI QUI DATI NG PROPERTY
FROM JOBSI TES?

A I WOULD SAY THE COVPANY DIDN T. | NEVER SAI D
THAT, AND | WAS REPRESENTI NG THE COVPANY.

Q VWELL, WAS KRI STI N KEEFFE, THE LEGAL LI Al SON,
ALSO REPRESENTI NG THE COVPANY | N TALKI NG TO THE POLI CE



© 00 N o o b~ w N PP

NN RN NN N NN R R R R R R R R R R
w ~N o o0~ W N P O © 0O ~N O 0N~ W N B O

147

REGARDI NG THI S POLI CE REPORT?
A "M NOT' SURE | F SHE WAS REPRESENTI NG THE
COMPANY AT THAT TI ME OR NOT.

Q VELL - -
A | MEAN, AS OFFI Cl ALLY TALKI NG TO THE POLI CE.
Q WHERE DO YOU STAND | N THE HI ERARCHY OF NXI VM AS

OPPOSED TO MS. KEEFFE?

A "M A CONTRACTOR FOR THEM
Q AND WHAT | S HER POSI TION W TH THE COVPANY?
A | DON T KNOWWHAT HER POSITION IS, | KNOW SHE

DOES LEGAL CONSULTI NG

Q VELL, DO YOQU KNOW THAT SHE WAS COMVUNI CATI NG
W TH THE POLI CE REGARDI NG THE STOLEN VEHI CLE?

A I WAS UNAWARE OF THI S.

Q SO YOU WERE UNAWARE THAT Ms. KEEFFE WAS TALKI NG
TO THE POLI CE?

A IN THI' S | NSTANCE, YES.

Q WELL, LET ME BACK YQU UP IN TH S -- YOU CAN
LOOK BACK A COUPLE OF PAGES |F YOU NEED TO  BUT AFTER - -

STRI KE THAT.
YOU ACTUALLY SAW THE PERSON STEALI NG THE TRUCK;

Rl GHT?

A YES.

Q AND I'T WASN T My CLI ENTS, WAS | T?

A NO.

Q ALL RIGHT. AND YOU STARTED FOLLOWN NG THI S
PERSON, RI GHT?

A CORRECT.
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Q AND WHO DI D YOQU CALL FI RST?

A "M NOT' SURE.

Q KRI STI N KEEFFE;, RI GHT?

A | TS POSSI BLE.

Q GO AHEAD AND READ THE REPORT | F YOU NEED TO

REFRESH YOUR RECCLLECTI ON.

A YES.

Q SO YOUR FI RST REACTI ON AS YOU RE FOLLOW NG THI S
CAR TH EF WAS TO CALL KRI STI N KEEFFE;, RI GHT?

A VELL, I'T'S ONE OF THE PEOPLE THAT I MJST HAVE
CALLED.

Q AND SHE | NSTRUCTED YOU TO CALL THE POLI CE;
Rl GHT?

A | THI NK | DECI DED FI RST, BUT |'M NOT SURE.

Q VWELL, DI D SHE | NSTRUCT YOU TO CALL THE PCLI CE?

A SHE M GHT HAVE OR | M GHT HAVE DECI DED ON WY
OM. |'M NOT SURE.

Q AND THEN YOU TWO BOTH HANDLED THE DI SCUSSI ONS

WTH THE POLI CE ON THI S | NCl DENT; CORRECT?

A I SPOKE TO THE PCLI CE. AT ONE PO NT, SHE DI D.

Q OKAY. AND SHE WAS AUTHORI ZED TO TALK TO THE
PCOLI CE REGARDI NG THI' S | NClI DENT, WASN T SHE?

A YEAH | PROBABLY TOLD HER THAT.

Q AND YOU KNEW THAT SHE TOLD THE POLI CE THAT MR
PARLATO WAS SUSPECTED OF DI VERTI NG FUNDS | NTO HI S PERSONAL
ACCOUNT AND LI QUI DATI NG PROPERTY?

A IF 1 READ TH S.

Q PERM SSI ON TO DI SPLAY JUST THI S PARAGRAPH AT
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THE TOP OF THI S PAGE OF EXH BI T 770.

MR CROCKETT: OBJECTI ON, HEARSAY, NO FOUNDATI ON.

THE COURT:  SUSTAI NED.

Q BY MR RILEY: ALL RIGHT. LET'S GO TO WHAT' S
BEEN PREVI QUSLY MARKED AS EXHI BI T 650.

DO YOU RECOGNI ZE THAT AS E- MAI L COVMUNI CATI ONS

BETWEEN YOU, CLARE BRONFNMAN, AND OTHERS?

A YES.

MR RILEY: MOVE TO ADM T EXH BI T 650.

MR, CROCKETT: NO OBJECTI O\

THE COURT: ALL RI GHT.

(EXH BIT 650 WAS ADM TTED | NTO EVI DENCE. )

Q BY MR RILEY: ALL RIGHT. THI S IS JULY 2ND,
2008; CORRECT?

A CORRECT.

Q AND YOU RE HAVI NG A DI SCUSSI ON ABQUT THI S
ALONZO PROPERTY; RI GHT?

A CORRECT.

Q AND YOU HAD SOQUGHT TO HAVE THE -- HAD THE LOAN
TRANSFERRED FROM MR. PLYAM S NAME | NTO PRECI SI ON' S NANE;
CORRECT?

A CORRECT. WE WERE LOOKI NG AT THE PGSSI BI LI TI ES
OF ALL THE PROPERTI ES AS WE WERE CCOLLECTI NG | NFORVATI ON ON
THEM TO MAKE A DECI SI ON WVHETHER VWH CH PROPERTI ES WERE OF
VALUE.

Q SOIF TH' S PROPERTY DIDN T HAVE THE VALUE YQU
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WANTED, YOU WERE GO NG TO LET IT GO RI GHT?
A VWELL, NO. WE DIDN T HAVE CONTRCL OF THE LOAN,
SO WE COULDN T DO ANYTHING WTH | T BECAUSE THE DRAW DOMNS WERE
CONTROLLED BY MR PLYAM AND THEN THE PROPERTY WAS CONTROLLED
BY H M
Q WELL, THE E- MAI L CONTI NUES ON:
"WE CAN MAKE AN OFFER TO YURI TO PURCHASE FOR
AN AMOUNT LESS THAN THAT. "
TH'S ALL HAD TO DO WTH THE LOAN THAT HAD BEEN
TAKEN QUT TO BUI LD TH S PROPERTY; RI GHT?
A YES. TH S WAS LOCKI NG AT WHAT WAS GO NG ON
THERE.
Q AND YOU WERE TRYI NG TO SQUEEZE TO THE GET --
PAY LESS THAN WHAT WAS ACTUALLY OWED FOR THE CONSTRUCTI ON THAT
WAS DONE BY PRECI SI ON; RI GHT?
A NO. WE NEVER DI SCUSSED THS WTH HM TH' S
WAS JUST A PGCSSI BI LI TY.
Q VWELL, IF THS WASN' T A PRECI SI ON PROPERTY, THEN
VHY WERE YQU DI SCUSSI NG TH S AS A PGSSI Bl LI TY?
A WE WERE LOOKI NG AT ALL THE PROPERTI ES.
Q ALL RIGHT. LET'S TURN TO EXH BI T 657, PLEASE.
DO YOU RECOGNI ZE THAT AS A CHECK THAT WAS PAI D
BY PRECI SI ON DEVELOPMENT ON ONE OF THE PROPERTI ES?
A YES.
MR RILEY: MOE TO ADMT EXH BI T 657.
MR, CROCKETT: NO OBJECTI O\
THE COURT: ALL RI GHT.
(EXHI BIT 657 WAS ADM TTED | NTO EVI DENCE. )
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Q BY VR RILEY: DO YOU KNOW WHOSE SI GNATURE | S
ON THI' S PRECI SI ON CHECK OF JULY 17 OF 20087

A | DON T RECOGN ZE I T.

Q NOW TH'S WAS FOR | NSURANCE ON THE ALONzZO
PROPERTY; RI GHT?

A T LOCKS LIKE IT, YES.

Q SO AS OF JULY 2008, PRECI SION | S PAYI NG THE
PROPERTY | NSURANCE ON THI S PROPERTY; RI GHT?

A | T LOCKS LI KE THAT.

Q AND YOU WOULDN' T PAY PROPERTY | NSURANCE ON
SOMEBODY ELSE' S PROPERTY, WOULD YQOU?

A VWELL, WE | NSURED THE LI ABI LI TI ES AT THAT PO NT.
SO WE HAD BEEN PAYI NG FOR CERTAI N THI NGS TO KEEP UP THE
PROPERTI ES THAT WERE UNDER OUR CONTRCL AND ALL THE OTHER
PROPERTI ES THAT WERE | NVOLVED TO M Tl GATE ANY LI ABI LI TI ES THAT
WOULD BE -- THAT WE COULD BE SUED FOR SO | KNOW WE ROUTI NELY
WOULD MEET AND SAY SHOULD WE PAY THI'S, SHOULDN T WE PAY I T,
VWHAT' S THE LI ABI LI TY, COULD WE BE SUED. SOVE AT THAT TI Mg, WE
MUST HAVE THOUGHT THAT THERE WAS A REASON TO PAY TH S, TO KEEP
COVERAGE.

Q SEVEN MONTHS AFTER YOU TOOK OVER, YOU RE PAYI NG
THE PROPERTY | NSURANCE FOR ALONZGO, RI GHT?

A CORRECT.

Q AND YOU KNOW THAT THE TI TLE WAS PLACED | NTO
MR, PLYAM S NAME BACK I'N, WHAT, OCTOBER 2007, SOVETHI NG LI KE
THAT?

A PCSSI BLY.

Q BEFORE ANYTHI NG WAS BUI LT BESI DES THE
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FOUNDATI ON, RI GHT?

A OKAY.

Q SO WHAT LI ABI LI TIES ARE WE TALKI NG ABOUT FOR
PRECI SI ON?

A WELL, I'F THAT -- IF THE FUNDS WERE -- ALL THE

MONEY AND THE WORKERS AND THE SUPPLI ES WERE PUT | N TO BU LD
THI S HOUSE, THAT WAS OUR HOUSE | F | T BURNT DOWN OR SOVETHI NG
LI KE THAT, YOU KNOW BASI CALLY WE WANT TO PRESERVE ALL THE
ASSETS FOR EVERYTHI NG

Q SOIT S YOUR HOUSE | F I T BURNS DOWN BUT | F YOU
DON T WANT IT, IT'S MR PLYAM S HOUSE.

A WELL, WE VERE | N LI TI GATI ON AT THAT PO NT, SO
WE WANTED TO PRESERVE ALL ASSETS.

Q FOR WHAT?

A ANY OF THE HOMES OUR CREWS AND MATERI ALS VENT
TO BUI LDI NG, WE WANTED TO PRESERVE AND MAKE SURE THEY VERE
COVERED.

Q THEN WHY DI DN' T YOU PRESERVE | T WHEN THE
FORECLOSURE NOTI CE CAME?

A AT THAT PO NT, WE DIDN T HAVE -- LOOKI NG AT THE
VALUE OF THE PROPERTY AND WE DI DN T HAVE ANY CONTROL OVER I T,
SO WE JUST LET | T HAPPEN BECAUSE I T DIDN T LOOK LIKE I T WAS
WORTH | T.

Q WHAT DO YOU MEAN YOU DI DN' T HAVE CONTROL OVER
| T?

A THE CONSTRUCTI ON DRAW DOWNS AND THE TI TLE
WEREN T I N OUR NAME.

Q ALL YOU HAD TO DO WAS TAKE CARE OF THE LOAN;
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Rl GHT?

A THE LOAN WASN' T | N OQUR NAME.

Q SO WHEN WAS THE DECI SI ON -- STRI KE THAT. VWHEN
DI D YOU GET THE NOTI CE THAT TH S HOUSE WAS GO NG TO BE
FORECLCSED ON?

A | DON' T REMEMBER WHEN WE RECEI VED THAT.

Q AND AT THE TI ME YOU GOT THE NOTI CE THAT THE
HOUSE WAS GO NG TO BE FORECLOSED ON, YOU SAI D VWVE DON' T WANT
I T;. R GHT?

A THE VALUE OF I T, THE ACTUAL LOAN AMOUNT THAT I T
WOULD TAKE TO PAY THAT OFF, LOOKI NG AT THAT, | F WE COULD, WAS
FROM OUR EVALUATORS AND OUR PROFESSI ONALS THAT LOOKED AT THE
VALUE OF THE HOVES, SAID IT WASN' T WORTH | T.

Q YOU MADE A DECI SI ON THAT YOU DIDN' T WANT THI S
PROPERTY; CORRECT?

A AT SOVE PO NT, WE DI D.

Q NOW - -

MR CROCKETT: YOUR HONOR, COULD | APPROACH?

THE COURT: OKAY.

(WHEREUPON THE FOLLOW NG PROCEEDI NGS
WERE HELD AT SI DEBAR:)

MR CROCKETT: | DON T USUALLY COVPLAI N ABOQUT THI S
KIND OF STUFF BUT AT THIS PO NT IN TI ME, THE JURY CAN HEAR
VWHAT MR PLYAM | S VHI SPERI NG QUT. | WOULD ASK H M NOT' TO
VH SPER SO LOUD. THAT'S ALL |I' M ASKI NG

THE COURT: TELL MR PLYAM
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RI LEY: YES.
COURT: | THINK MR RILEY WOULD BE JUST AS HAPPY.

( WHEREUPON THE FOLLOW NG PROCEEDI NGS WERE
HELD | N OPEN COURT | N THE PRESENCE OF THE
JURY:)

BY MR RILEY: APPROXI MATELY WHEN WAS | T

| DON T RECALL THE DATE OF FORECLOSURE.
NOT SPECI FI CALLY BUT JUST GENERALLY?

MAYBE I N THE LAST YEAR

AND | F REAL ESTATE PRI CES HAD GONE UP, YQU

WOULD HAVE NOT LET IT GO RI GHT?

A
Q

BETWEEN YQU

E- MAI L.

>

-%-%IDO

THE

NO.

ALL RIGHT. LET'S MOVE TO -- LET'S GO TO 658.

ALL RIGAT. IS TH S AN E- MAI L COVMUNI CATI ON
AND MS. BRONFMAN?

THE ONE DOWN, YES.

THE BOTTOM E- MAI L?

YES.
RILEY: MOVE TO ADM T JUST THE BOTTOM E- MAI L.
CROCKETT:  NO OBJECTI ON.
COURT: ALL RIGHT. THE BOTTOM HALF. THE BOTTOM

(EXHI BIT 658, BOTTOM E- MAI L, WAS ADM TTED
| NTO EVI DENCE. )
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Q BY MR RILEY: OKAY. THI SIS AN E-MAIL FROM
YOU TO CLARE BRONFMAN, CORRECT?

A CORRECT.

Q AND | TS TALKI NG ABOUT HAVI NG -- PAYI NG OFF ALL
THESE VENDORS THAT YOU TALKED ABOUT W TH YOUR ATTORNEYS;
Rl GHT?

A YES.

Q SO AS OF JULY 2008, THESE VENDCRS STI LL HAD NOT
BEEN PAI D OFF; RI GHAT?

A CORRECT.

Q AND NATURALLY THEY WERE THREATENI NG TO SUE OVER
THEI R Bl LLI NGS?

A CORRECT.

Q AND YOU SAY HERE: "TH S AMOUNT PAID WLL GO TO

PRECI SION' S LAWSUI TS AGAI NST YURI AS CONTRI BUTI ON,

THEREFORE, | T PUSHES UP YOUR GROSS CONTRI BUTI ON MAKI NG

THE FRAUD LARCER. "

DO YOU SEE THAT?

A YES.

Q YOU RE ALL ABQUT TRYI NG TO CREATE DANMAGES
AGAI NST MR PLYAM AT THI' S TI ME; RI GHT?

A NO. | T WASN' T ABQUT CREATING IT. | T WAS ABQUT
EXPOSI NG I T.

Q PLEASE TAKE A LOCK AT WHAT' S BEEN MARKED AS
EXH BI T 659.

DO YOU RECOGNI ZE THOSE | NvVO CES?
A | DON T RECOGNI ZE THEM
DO YOU RECOGNI ZE THE NAME JPD | NVESTI GATI ONS?
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YES.

QUT OF ROCHESTER, NEW YORK?

YES, | DO

AND DI D YOU H RE JPD | NVESTI GATI ONS OQUT OF

ROCHESTER, NEW YORK, TO DO | NVESTI GATI ON WORK REGARDI NG

MR, PLYAM?

A

Q

A
WORKS W TH JPD

Q
A

Q
BOTTOM HALF OF
A
Q
I NVESTI GATI ONS
A
Q
THAT WERE PAI D
CRCCKETT ASKED
A
BE.

Q

NOT ME PERSONALLY, | DON T BELI EVE.
WHOSE DECI SI ON WAS | T TO DO THAT?

I'T M GHT HAVE BEEN KRI STI N KEEFFE. | KNOW SHE

I NVESTI GATORS.

AND WERE THOSE MONI ES PAI D OQUT OF PRECI SI ON?
THAT | DON' T KNOW

VWELL, TAKE A LOOK AT THE CHECK DETAIL ON THE
EACH OF THOSE PACGES?

OKAY.

DCES THAT REFRESH YOUR RECOLLECTI ON THAT JPD
WERE PAI D QUT OF THE PRECI SI ON BANK ACCOUNT?
| T LOOKS LIKE IT.

SO THESE | NVESTI GATI VE SERVI CES ARE AMOUNTS

IN TH'S AMOUNT OF MONEY THAT YOUR -- MR

YOU ABQUT; RI GHT?

NO. | DON T THI NK | NVESTI GATI VE SERVI CES WOULD

VELL, HOW MANY DI FFERENT | NVESTI GATORS DI D YQU

H RE TO LOCK | NTO MR, PLYAW?

MR CROCKETT: OBJECTION, PRI VILEGED. I|F THE W TNESS

CAN ANSWER JUST AS TO WHOM HE HI RED AS OPPOSED TO WHO HI S

LAWYERS HI RED,

' D APPRECI ATE I T.
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THE COURT: ALL RIGHT. REPHRASE THE QUESTI ON.

Q BY MR RILEY: LET ME TRY TO ASK I T TH S WAY:
I N PAYI NG ALL THESE BI LLS ON BEHALF OF PRECI SI ON, HOW MANY
DI FFERENT | NVESTI GATORS DI D PRECI SI ON PAY TO | NVESTI GATE
MR, PLYAM?

MR CROCKETT: OBJECTI ON, PRI VI LEGED.

THE COURT: |'LL ALLOW THAT. OVERRULED.

THE WTNESS: | DON T KNOW | KNOW THAT | PERSONALLY
H RED TWO.

Q BY MR RILEY: AND THEN WE GOT THI'S ONE AS A

TH RD; RI GHT?

A OKAY.
Q ALL RIGHT. LET'S GO TO -- LET'S TAKE A LOXX AT
663.
'S 663 AN E- MAI L COVMUNI CATI ON W TH YOU AND
DAZZLE?

A CORRECT.

MR RILEY: MOVE TO ADM T 663.

MR CROCKETT: NO OBJECTION. 6637
MR RILEY: YES.

THE COURT: ALL RI GHT.

(EXHI BIT 663 WAS ADM TTED | NTO EVI DENCE. )

Q ALL RIGAT. TH S IS SEPTEMBER 29, 2008, SUBJECT
CREDI T CHECK, AND YOU RE WRI TI NG TO DAZZLE; CORRECT?

A CORRECT.
111
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Q ( READI NG: )
"|'M GO NG THROUGH A CREDI T CHECK. TELL THEM I
MAKE $60, 000 A YEAR AS A CONSULTANT FOR PRECI SI ON | F
THEY ASK. |'VE BEEN WORKI NG FOR ONE YEAR W TH THE
COVPANY. "
NOW THAT WASN T TRUE, WAS | T?
A NO, | WAS GO NG TO BE MAKI NG 60, 000 THAT YEAR
TOTAL W TH MY CONSULTI NG
Q BUT YOU HADN T BEEN WORKI NG FOR A YEAR FOR THE
COVPANY, HAD YOU?
A AT THAT PO NT -- WHAT' S THE DATE? SEPTEMBER
2008. NO, JUST SHY.
Q AND SO WHY WERE YOU SETTING UP A PLACE AT THE
QAKWOOD?
A AT THAT PO NT WE WERE STILL TRYING TO GET A LOT
OF THE BOOKS AND RECORDS AND OFFI CE STUFF FROM OUT HERE. SO
WE NEEDED A PLACE TO STAY.

Q HOW LONG DI D YOU END UP STAYI NG QUT HERE AT
THAT TI ME?

A I THINK I T WAS A COUPLE OF MONTHS.

Q I WANT TO GO BACK AND READ A QUI CK SECTI ON OF

YOUR DEPCSI TI ON, PAGE 60, LINES ONE THROUGH 11.
MR, CROCKETT: NO OBJECTI ON.
MR RILEY: (READING)
"QUESTION: DI D YOU STAY I N CALI FORNI A AFTER
THAT FOR A PERI OD OF TI ME?
"ANSWER  YES.
"QUESTION:  FOR HOW LONG?
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“"ANSVER: | BELIEVE | WAS THERE UNTI L MAYBE
APRI L AND THEN | CAME BACK. WE WENT BACK TO NEW YORK
FOR LI KE A WEEK, AND THEN WE CAME BACK TO CALI FORNI A
AND WERE THERE UNTIL JULY. SO | WAS THERE FROM
JANUARY 2ND, ROUGHLY, THROUGH JULY.
"JULY OF?
" ANSVER: 2008. "
Q SO THAT TI ME THAT YOU WENT HOVE | N APRI L WAS
THAT THE TI ME THAT YOU GOT' THE THREATEN NG PHONE CALL FROM
RANDY HARRI S?
A | DON T REMEMBER GETTI NG A THREATENI NG CALL
FROM RANDY HARRI S.
Q [" M SORRY. WRONG PERSON
WAS THAT THE TI ME THAT YOU GOT THE THREATENI NG
PHONE CALL FROM MR, THOVAS?
A I DON T THINK SO BUT |I'M NOI' SURE HOW THEY
CA NCI DE.
Q NOW SO THI S E-MAIL HAS YOU COM NG BACK I N
SEPTEMBER; CORRECT?
A | BELI EVE | CAME BACK | N SEPTEMBER.
Q NOW AT ONE PO NT IN TIME, YOU WERE CONDUCTI NG
YOUR OWN | NVESTI GATI ON | NSI DE OF MR PHELPS OFFI CE; CORRECT?
A NO. | WAS CALLI NG SUPPLI ERS AND VENDORS TRYI NG
TO GET I NVAO CES TO MATCH UP, I NVO CES FOR THE CHECKS BECAUSE
VE VERE MAKI NG PROGRESS ON THE CHECKS THROUGH THE BANKS, BUT
VE VERE HAVI NG TROUBLE GETTI NG | NVO CES, WH CH WAS KEY TO THE
EXPENSES, TYI NG STUFF QUT.
Q NOW THE | NFORVATI ON THAT YOU GOT' VWHI LE YQU
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WERE | N PHELPS' OFFICE, DID YOU G VE THAT | NFORMATI ON TO
MR PHELPS?
A YEAH ACTUALLY, IT DIDN T COVE TO ME. | ASKED
THEM TO FAX | T R GHT TO PHELPS OFFICE SO | T WOULDN T GO
THROUGH MY HANDS; | T WOULD COMVE DI RECTLY TOHM SO ALL THE
PHONE CALLS THAT | MADE WERE -- ALL THE | NFORMATI ON WAS TO GO
DI RECTLY TO MR PHELPS.
MR RILEY: | WOULD LI KE TO READ FROM THE DEPOSI TI ON
PAGE 89, LINES THREE THROUGH 12.
MR, CROCKETT: NON- | MPEACHI NG
MR RILEY: PARTY.
THE COURT: PARTY. OVERRULED.
MR, CROCKETT: YOU RE RIGHT. SORRY.
MR RILEY: (READING)
"QUESTI ON: WHAT DI D YOU DO | N PHELPS' OFFI CE?
"ANSWVER | MADE CALLS TO SUPPLI ERS TRYI NG TO
GET | NVOI CES.
"QUESTI ON:  WHAT ELSE?
"ANSWVER THAT WAS I T.
"QUESTI ON:  VHO WAS W TH YOU?
"ANSWER. TRACEY CHRI STOPHER AND ALI SON H LAS.
"QUESTION: DI D YOU USE THAT -- G VE THAT
| NFORVATI ON TO MR, PHELPS?
" NOL "
Q NOW YOU ALSO MENTI ONED THI S MORNI NG ABOUT THI S
MONAGHAN QUI CKBOOK FI LE; RIGHT? DO YOU RECALL THAT TESTI MONY?
A YES.
Q AND YOU DIDN T G VE THAT | NFORMATI ON TO
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MR PHELPS El THER, CORRECT?

A WE DIDN T, YES. | DI DN T PERSONALLY.

Q NOW AT SOME PO NT IN TIME, MR PHELPS KI CKED
YOU QUT OF H'S OFFI CE; RI GHT?

A CORRECT.

Q HE GOT TI RED OF THE NXI VM PEOPLE CONDUCTI NG
THEI R | NVESTI GATI ON | NSI DE OF AN | NVESTI GATI ON; RI GHT?

A NO. HE WAS FRUSTRATED THAT HE COULDN T CGET
I NFORMVATI ON.
Q WELL, ALL THREE OF YQU, YOURSELF, TRACEY

CHRI STOPHER, AND ALI SON H LAS, ARE ALL ASSOCI ATED W TH NXI VM
CORRECT?
A WE' VE ALL BEEN CUSTOMVERS FOR NXI VM CORRECT.
Q AND AT THAT PO NT IN TI ME, MR PHELPS STARTED
TO LOOK AT NXIVM Rl GHT?
A NO. | DON T BELI EVE THAT. THERE WAS - -
MR PHELPS' ARGUMENT WAS ALWAYS THAT WE WEREN' T G VING H M THE
| NFORVATI ON.  HE WAS UPSET.
MR RILEY: MOVE TO STRI KE AS NONRESPONSI VE.
THE COURT: SUSTAI NED. YOU VE ANSWERED THE QUESTI ON.
THE W TNESS: OKAY.
Q BY MR RILEY: LET'S GO TO WHAT' S BEEN
PREVI QUSLY MARKED AS 675 -- 675, WH CH IS ALREADY I N EVI DENCE.
AND |'"M GO NG TO GO TO PAGE FOUR TO START WTH IN THI S NOTE
THAT | HAVE H GHLI GHTED RI GHT I N THE M DDLE THERE.
I T SAYS: "KRI STI N KEEFFE, NXI VM STARTED
EXERCI SI NG CONTROL OVER SUBPOENAS W TH JI M DEL NEGRO. "
DD YOU AND MS. KEEFFE START CONTROLLI NG THE
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SUBPOENAS THAT WERE BEI NG USED BY PHELPS' OFFI CE AT THAT PO NT
[N TI ME?

A WE STARTED TRACKI NG THE ONES THAT WERE GO NG
THROUGH AND WHAT THEI R STATUS WAS ALONG W TH OUR LAWER.

Q BECAUSE YOQU DIDN T TRUST PHELPS; CORRECT?

A NO. WE WERE ACTUALLY -- WANTED TO TRACK THEM
FOR OQUR OMN PROGRESS.

Q WHO BACK | N NEW YORK WANTED TO KEEP TRACK OF
VWHAT PHELPS WAS DO NG?

A I WAS JUST KEEPI NG TRACK OF WHERE THE PROGRESS
WAS ON THE DOCUMENTS THAT MR. PHELPS NEEDED.

Q WHO BACK | N NEW YORK WANTED TO KEEP TRACK OF
VWHAT PHELPS WAS DO NG? THI S IS THE NEXT QUESTI ON.

A OKAY.

Q SO THE QUESTI ON PRESENTED RI GHT NOW | S:

WHO BACK | N NEW YORK WANTED TO KEEP TRACK OF

VWHAT PHELPS WAS DA NG?

A NOBCDY THAT | KNOW OF.

Q NOW YOU SEE THI S NOTE HERE WHERE | T SAYS:
"PHELPS USED BRONFMAN MONEY TO | NVESTI GATE NXI VM' ?

A YES.
Q THAT WAS A CONCERN, WASN' T | T?
A | REMEMBER BEI NG CONCERNED VWHEN | FOUND OUJT

THAT SARAH CARSON HAD FLOMN OUT TO | NTERVI EW A BUNCH OF PEOCPLE
N NXIVM QUT IN -- AND SHE ENDED UP WTH A FLAT TIRE I N
MANHATTAN. SO THEY WERE SPENDI NG MONEY GO NG QUT | NTERVI EW NG
PEOPLE THAT HAD NOTHI NG TO DO W TH WHAT WAS GO NG ON. SO |
WAS CONCERNED ABOUT OUR EXPENSES AND WHAT MR PHELPS WAS
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SPENDI NG H' S MONEY DO NG

Q OKAY. SO MR PHELPS HAD SENT ONE OF HI' S PECPLE
OUT TO I NTERVI EW NXI VM PECPLE | N NEW YORK; RI GHT?

A AND THEY ENDED UP | N MANHATTAN ON THI S TRI P
THAT WVE WERE PAYI NG FOR AND THAT' S NOT' WVHERE WE WERE. WE V\ERE
CONCERNED THAT THE MONEY WAS BEI NG SPENT ON SOVETHI NG THAT
WASN T RELATED TO US.

Q WHERE WERE YOU? ARE YOU TALKI NG ABOUT THE
NXI VM GROUP?

A VWELL, I'F CLARE WAS UP | N ALBANY AND SHE WAS
I NTERVI EW NG CLARE, WHAT WAS SHE DO NG | N MANHATTAN.

Q AND DI DN' T ONE OF THE BRONFMANS HAVE A
PENTHOUSE | N NEW YORK Cl TY?

A SARA DCES, YES.

Q OKAY. AND SO WOULDN' T THAT BE A PLACE TO
| NTERVI EW SARA?

A I T WOULD POTENTI ALLY, BUT | DON T REMEMBER WHY,
BUT WE GOT | NFORVATI ON THAT' S NOT WHAT SHE WAS DO NG THERE.

Q NOW YOU HEARD THE TESTI MONY OF MONAGHAN THAT
HE SAYS THAT YOU TOLD H M THAT THE PLYAMS HAD STOLEN THE
PAYROLL MONEY TO PAY THE EVMPLOYEES. DO YOU RECALL THAT

TESTI MONY?
A YES.
Q YOU TOLD H M THAT, DIDN T YOU?
A NO | DIDNT.
Q SO HE' S MAKI NG THAT UP?
A NO. | THINK HE MADE IN H S HEAD WHAT HE MADE

UP. SO THE | NFORMATI ON THAT | GAVE H M AND GAVE MOST PEOPLE
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'S THAT WE VWERE | N LI Tl GATI ON, WE HAVE A LAWSUI T AGAI NST THE
PLYAMS, WE BELI EVE THAT THEY TOOK OUR COVPANY FUNDS AND PUT I T
IN THEI R O\N PROPERTI ES; AND WE' RE TRYI NG TO PAY EMPLOYEES,
VE' RE TRYI NG TO PAY VENDCORS, AND WE' RE TRYI NG TO GET
I NFORVATI ON;  AND ANY | NFORVATI ON YOU HAVE WOULD HELP US PAY
THOSE EMPLOYEES, WOULD HELP US PAY THOSE VENDORS.

Q YOU TOLD PEOPLE THAT THE PLYAMS HAD STOLEN
MONEY, DIDN T YOU?

A NO, | DI D NOT.

Q COME ON. YOU RE GO NG TO ALL THESE VENDORS AND
YOU RE NOT SAYI NG THE PLYAMS STOLE THE MONEY?

A NO, 1'M NOT.

Q WHAT DI D YOU EXPLAI N HAPPENED TO THE PLYAMS?
A | SAID EXACTLY THAT. WE RE I N LITI GATION - -
Q LET ME STOP YOU. BEFORE THE LI TI GATI ON WAS

FI LED, YOU RE OQUT TALKING TO PEOPLE; RI GHT?

A MOSTLY THE CREW
Q AND WHAT ARE YOU TELLI NG ALL THOSE PEOPLE?
A WE' RE SAYING THIS IS THE OANERS AND THIS | S

FRANK PARLATO, AND HE'S I N CHARGE OF PRECI SI ON AND
BASI CALLY - -

Q AND THE PLYAMS HAD BEEN PUSHED OUT BECAUSE THEY
VERE TAKI NG MONEY; RI GHT?

A NO.

Q ALL RIGHT. LET'S TAKE A LOOK AT WHAT' S BEEN
PREVI QUSLY MARKED AS EXHI BI T 684.

DO YOU HAVE THAT IN FRONT OF YOU?
A YES.
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Q AND THIS IS AN I NVO CE OR AN EXPENSE FORM W TH
A COPY OF A PRECI SI ON STUB PAYI NG FOR THAT; CORRECT?

A YES.

MR RILEY: MOVE TO ADM T.

MR, CROCKETT: NO OBJECTI O\

THE COURT: ALL RI GHT.

(EXH BIT 684 WAS ADM TTED | NTO EVI DENCE. )

Q TH'S IS AN EXPENSE FORM FROM KRI STI N KEEFFE;
Rl GHT?

A | T APPEARS.

Q KRI STI N KEEFFE -- WVELL, AT THE TOP I T SAYS:
NAME: LI SA DERKS." DO YOU SEE THAT?

A YES.

Q VWHY |'S LI SA DERKS SUBM TTING THIS | F YOU KNOWP

A SHE' S THE ONE THAT DOES LEGAL RESEARCH.

Q ON DECEMBER 3RD AND 4TH, 2008, IT'S A BILL FOR

A HOTEL ROOM FOR KRI STI N KEEFFE I N LAS VEGAS; RI GHT?

A YES.

Q VWHY |'S PRECI SI ON DEVELOPMENT COVPANY PAYI NG FOR
KRI STI N KEEFFE TO STAY IN A HOTEL I N LAS VEGAS?

A THAT 1'M NOT SURE.

Q ALL RIGHT. PLEASE TAKE A LOOK AT WHAT' S BEEN
MARKED AS 686.

A OKAY.
Q IS TH'S A PRECI SI ON | NVO CE THAT WAS PAI D?
A YES. | T APPEARS THAT WAY.
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MR RILEY: MOVE TO ADM T 686.
MR, CROCKETT: NO OBJECTI O\
THE COURT: ALL RI GHT.

(EXH BIT 686 WAS ADM TTED | NTO EVI DENCE. )

Q BY MR RILEY: NOW TH S IS AN | N\vO CE FROM
GEOTECH SERVI CES; CORRECT?

A CORRECT.

Q ALL RIGHT. NOW THESE ARE FOR SERVI CES RELATED
TO ALONZO, RI GHT?

A | T APPEARS THAT, YES.

Q AND THIS | S I N DECEMBER OF ' 08 AND JANUARY OF
'09; RIGHT?

A CORRECT.

Q SO AS LATE AS A YEAR AFTER YOU TOOK OVER THI S

PRQIECT, YOU RE STILL DO NG -- TREATING ALONZOAS IT IS A
PRECI SI ON PROPERTY; RI GHT?

A "M NOT SURE WHEN THI S SERVI CE WAS PROVI DED.

Q VWELL, DO YQU SEE RI GHT THERE WHERE | T SAYS,
"12/ 30/ 2008, SITE MEETI NG'?

A OKAY.

Q AND YOU SEE DOMWN BELOW THAT, "JANUARY 7, 2009,
SI TE MEETING' FOR TWO HOURS?

A OKAY.

Q SO AS LATE AS 2009, A YEAR LATER, YQU RE STILL
TREATI NG ALONZO LIKE I T'S A PRECI SI ON PROPERTY; RI GHT?

A TH'S WAS CI TI ZEN PROPERTI ES MEETI NG. SO THEY
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VERE TAKI NG CARE OF THE PROPERTI ES.

Q TAKI NG CARE OF THE PRECI SI ON PROPERTI ES; RI GHT?
A NO. TAKI NG CARE OF ALL PROPERTI ES.
Q LET'S TAKE A LOOK AT WHAT' S BEEN PREVI QUSLY

MARKED AS EXHI BI T 691.

A OKAY.
Q THESE ARE | NVO CES RELATED TO UHEA; CORRECT?
A CORRECT.

MR RILEY: MOVE TO ADM T 691.
MR, CROCKETT: NO OBJECTI O\
THE COURT: ALL RI GHT.

(EXH BIT 691 WAS ADM TTED | NTO EVI DENCE. )

Q BY MR RILEY: ALL RIGHT. AT THE TOP HERE, WE

HAVE TH S PRECI S| ON DEVELOPMENT AT 10 MAXWELL DRI VE, NUMBER
201, IN CLI FTON PARK. THAT'S WAS THE OFFI CE AT THE TI ME;

CORRECT?
A THAT' S CORRECT.
AND THE JOBSITE | S LI STED AS 22560 UHEA ROAD,
Rl GHT?
A CORRECT.
Q AND THFS IS A BILL FOR THE PONER POLE FOR THE

TI MEFRAME OF JANUARY 2009; CORRECT?
A CORRECT.
Q PLEASE TURN TO PAGE TWO OF EXHI BI T 691.
THS IS A 2009 | N\VO CE FOR ALONZO, CORRECT?
A YES.
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Q AND SO AS LATE AS 2009, THE ELECTRICITY
Bl LLS WERE BEI NG PAI D ON UHEA AND ALONZG, CORRECT?

A YES.

Q AND THAT' S BECAUSE THEY WERE PRECI SI ON
PROPERTI ES; RI GHT?

A NO.

Q VELL, YQOU JUST GO PAY SOVEBODY ELSE' S PONER
Bl LLS?

A VWELL, WE M GHT HAVE HAD TO PAY THESE FOR QOUR

CONSTRUCTI ON COVMPANY | F THEY WERE DO NG ANYTHI NG OR -- EI THER
THAT OR I T WAS AN OVERSI GHT.

Q AN OVERSI GHT TO PAY PECPLE' S -- OTHER PEOCPLE' S
PROPERTI ES -- PROPERTY | NSURANCE, TECHNI CAL SERVI CES, POAER
BI LLS? THAT'S AN OVERSI GHT?

A NO. JUST THI S POAER BILL. "M NOT' SURE.

Q NOW PRECI SI ON DEVELOPMENT ALSO STARTED PAYI NG
ALL OF KRI STIN KEEFFE' S | NvO CES; RI GHT?

A WE MAY HAVE PAI D HER

Q VWELL, TAKE A LOCK AT EXH BIT 695 AND TELL ME I F
THAT HELPS REFRESH YOUR RECOLLECTI ON THAT PRECI SI ON WAS PAYI NG
ALL OF KRI STI N KEEFFE' S | NvO CES.

A OKAY.

Q SO CLARE BRONFMAN MADE THE DECI SI ON THAT
PRECI SI ON WAS ALSO GO NG TO PAY THE BI LLS OF KRI STI N KEEFFE;
Rl GHT?

A ACCORDI NG TO THI' S E- MAI L.

Q PLEASE TURN TO WHAT' S BEEN MARKED AS EXHI BI T
696. |S THAT ANOTHER I NVO CE ON ALONZO?
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A YES.

MR RILEY: OKAY. MOVE TO ADM T 696.
MR, CROCKETT: NO OBJECTI O\

THE COURT: ALL RI GHT.

(EXH BIT 696 WAS ADM TTED | NTO EVI DENCE. )

Q BY MR RILEY: SO TH S IS A FEBRUARY 2009 POVER
Bl LL ON ALONZO PLACE, CORRECT?

A CORRECT.

Q AND SO YOQU WERE STI LL PAYI NG THE BILLS I N
FEBRUARY 2009; CORRECT?

A THE PONER BI LL, YES.

Q ALL RIGHT. PLEASE TURN TO WHAT' S BEEN
PREVI QUSLY MARKED AS 697.

IS TH'S AN E- VAl L BETWEEN YOU AND AN | NSURANCE

BROKER REGARDI NG | NSURANCE FOR THE PRECI SI ON PROPERTI ES?

A YES.

MR RILEY: MOVE TO ADM T.

MR, CROCKETT: NO OBJECTI ON.

THE COURT: ALL RI GHT.

(EXHI BIT 697 WAS ADM TTED | NTO EVI DENCE. )

Q BY MR RILEY: SO IN MARCH 2009, YOQU SENT THI S
E- MAI L REGARDI NG | NSURANCE FOR THE PROPERTI ES; CORRECT?

A CORRECT.

Q AND N TH'S E-MAI L, YOU RE ASKING FOR H M TO
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UPDATE THE | NSURANCE FOR ALONZO | N MARCH OF 2009; CORRECT?

A CORRECT.

Q GO DOWN TO PAGE TWD.

AND AT PAGE TWD, YOU RE ALSO REQUESTI NG

| NSURANCE FOR KNOBHI LL; CORRECT?

A YES.

Q PLEASE TURN TO PAGE FOUR.

YOU RE ALSO SEEKI NG | NSURANCE FOR ALL THE UHEA

ROAD PROPERTI ES; CORRECT?

A YES. WE WANTED TO MAKE SURE THAT THEY WERE ALL
COVERED, THAT THE ASSETS WERE COVERED.

Q PLEASE TURN TO PAGE FIVE, AND THERE WE HAVE
BOTH OF THE WANDA PARKS BEI NG COVERED BY | NSURANCE ALSO,
CORRECT?

A CORRECT.

Q BECAUSE YOU WANTED TO MAKE SURE THAT ALL THE
ASSETS OF THE COVPANY WERE COVERED; CORRECT?

A WELL, ALL THE ASSETS THAT POTENTI ALLY WOULD BE
OURS WERE COVERED AFTER LI TI GATI ON.

Q OKAY. SO YOU WERE GOI NG TO LET THESE LADI ES
AND GENTLEMEN HERE DECI DE WHOSE THEY VERE, RI GHT?

A VWELL, I'T WAS IN THE PLYAMS' NAME SO WE HAD NO
CHO CE.

Q NO CHO CE, IS THAT YOUR TESTI MONY?

A YEAH. THERE WAS NO CHO CE UP TILL WHEN THEY

VERE FORECLOSED.
Q ALL RIGHAT. LET'S GO TO 700, PLEASE.
DO YOU RECOGNI ZE THAT AS FURTHER | NVO CES ON
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THE PROPERTI ES?
A YES.
MR RILEY: MOVE TO ADM T.
MR CROCKETT: NO OBJECTI O\
THE COURT: ALL RI GHT.

(EXH BIT 700 WAS ADM TTED | NTO EVI DENCE. )

Q BY MR RILEY: AND SO HERE WE HAVE | NVO CES
BEI NG PAID IN APRI L 2009 FOR ALONZO, CORRECT?

A YES.

Q AND PAGE TWO, WWE GOT MAY 2009 FOR ALONZG,
CORRECT?

A YES.

PAGE THREE, WE' VE GOI' UHEA ROAD FOR JUNE 2009;
CORRECT?
A YES.
Q OH WHLE I''VE GOT A DOCUMENT QUT RI GHT NOW |
WANT TO HAVE YOU TAKE A LOOK AT EXH BI T 593 AND NOT THE FI RST
PAGE BUT PAGES TWO THROUGH 22. TAKE A M NUTE AND FLI P THROUGH
THOSE.
DO YOU RECOGNI ZE THOSE PHOTOGRAPHS?
A NO.
Q DO YOU RECOGNI ZE THAT AS HOW ROXBURY LOOKED | N
JANUARY OF 2008 VWHEN YOU CAME QUT?

A NO.
Q YOU DON' T RECOGNI ZE THAT?
A NO. THE STRUCTURE THAT | SAWWAS TOTALLY
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ENCLOSED W TH A ROCF.

Q OKAY. LET'S GO TO -- TAKE A LOOK AT WHAT' S
BEEN PREVI QUSLY MARKED AS EXHI BI T 746.

DO YOU RECOGNI ZE THOSE AS CASH DI SBURSEMENTS | N

JANUARY AND FEBRUARY OF 2008 FOR PRECI SI ON RELATED WORK THAT
YOU VWERE DO NG?

A YES.

MR RILEY: MOVE TO ADM T.

MR, CROCKETT: NO OBJECTI O\

THE COURT: ALL RI GHT.

(EXH BIT 746 WAS ADM TTED | NTO EVI DENCE. )

Q BY MR RILEY: THERE YOU VE GOT' A STI PEND - -
VWHO S -- | SEE THE NAME SHELA THERE, S-HE-L-A, | THINK. DO
YOU RECOGNI ZE THAT?

A ACTUALLY, | DON T RECOCGNI ZE THE NAME. |' M NOT
SURE WHO THAT WOULD BE.

Q YOU RECOGNI ZE LQU AVINO, RI GHT?

A YES.

Q WHAT WAS HE PAI D FOR?

A HE WAS PAI D FOR BEI NG QUT HERE WHI LE WE WERE
HERE THROUGH MR. PARLATO.

Q VWHY DI D PRECI SI ON PAY FOR THAT?

A HE WAS OUT HERE | NVESTI GATI NG AND WORKI NG FOR
MR, PARLATO.

Q NOW KEN THOMVAS, YOU SEE DOWN THERE, THERE' S

TWO AMOUNTS, 7500 AND $12007?
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A YES.
VWHAT DI D MR. THOVAS DO FOR THE $87007?
A THAT WAS -- HE WAS UNDER | NSTRUCTI ONS FROM MR
PARLATO.
Q AND DOMWN THERE, SEE DOWN THERE AT THE HOMVE
DEPOT ENTRY?

A YES.
Q BOLT CUTTERS?
A YEAH. THAT WAS JANUARY 29TH OF ' 08, VWH CH WAS

AFTER MR PARLATO HAD TAKEN OVER AND WE HAD TO BUY BOLT
CUTTERS TO GET | N BECAUSE THE LOCKS HAD BEEN CHANGED ON THE
STORAGE UNI TS.

Q WE HAVE SOME LOCKS HERE. | WANTED TO SEE WHERE
THOSE V\ERE.

THE COURT: TONY HAS THEM

Q BY MR RILEY: DD YQU TELL YOUR PEOPLE TO GO
AND CUT THOSE LOCKS THAT ARE THEIR EXHIBIT -- IS THERE AN
EXH BI T NUMBER ON THERE?

THE CLERK: | BELIEVE IT'S 802, BUT |I'M NOT' SURE.

MR RILEY: NO 810. EXH BIT 8107?

THE WTNESS: |1'M NOT SURE WHERE THESE LOCKS CAME FROM
AND WHEN THEY CAME FROM

Q BY MR R LEY: DD YQU TELL YOUR MEN TO GO CUT
LOCKS ON THE PROPERTY ALTA MESA?

A NO.

Q VELL, YOU RE AWARE THAT ALTA MESA WAS A
PROPERTY OF MR PLYAM CORRECT?

A YES.
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Q AND YOU RE AWARE THAT A STORAGE BIN UP THERE
WAS BROKEN | NTO AND THE LOCKS CUT; RI GHT?

A THAT' S WHAT |' VE BEEN TOLD.

Q AND SO WHO DI D THI S?

A THAT | DON' T KNOW

Q IS TH'S MR PARLATO?

A | DON T KNOW WHO CUT THE LOCKS.

THE COURT: MR RILEY.
MR RILEY: YES. ALL RIGHT.
THE COURT: ALL RIGHT. LADI ES AND GENTLEMEN, WELL,
COUPLE OF THINGS. YOU RE EXCUSED.
THE WTNESS: THANK YQU.
THE COURT: | KNOW Ms. ORTEGA HAS TO LEAVE US, SO
V' RE GO NG TO SAY GOODBYE TO YOU. | UNDERSTAND. SORRY WE
COULDN T FI NI SH UP BEFORE YOU HAD TO LEAVE, BUT | REMEMBER YQU
HAD TO LEAVE.
MR KLI ENKNECHT, WHEN YOU COVE BACK THE NEXT
DAY, YOU CAN SIT IN TH' S SEAT, NO 7.
NOW -- BUT NOT' TO WORRY, |'VE SPOKEN W TH ALL
THE ATTORNEYS. WE STILL ARE ON TRACK. YOU WLL GET THE CASE
TO START DELI BERATI NG SOMVETI ME NEXT WEEK, HOPEFULLY, EARLIER
N THE WEEK THAN LATER, BUT DEFI NI TELY NEXT WEEK AND PROBABLY
THE M DDLE OF NEXT WEEK
TOMORROW | S AN OFF DATE. THE COURT HAS THI NGS
IT HAS TO ATTEND TO. SO IF YOU NEED TO GO BACK TO WORK,
PLEASE GO BACK TO WORK. OTHERW SE, WE W LL SEE YOU MONDAY
MORNI NG ABQUT 9:15. WAIT QUTSI DE THE COURTROOM AND WE' LL
CONTI NUE ON.
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BUT YOU VE JUST ABOUT HEARD ALL THE EVI DENCE.
THERE WLL BE A FEW MORE W TNESSES LEFT. WE RE GO NG TO WORK
ON THAT TO MAKE SURE EVERYTHI NG RUNS PRETTY SMOOTHLY TI LL
THEN. THE LAWYERS ARE GO NG TO WORK ON SOVE THI NGS TOMORROW
AND WE' LL SEE YOU MONDAY.

AGAI N, DON' T TALK ABOUT THE CASE AMONGST
YOURSELVES OR OTHERS, FORM ANY OPI Nl ONS ABOQUT THE CASE UNTI L
YOU VE HEARD ALL THE EVI DENCE.

AS |' VE MENTI ONED BEFORE, PARTI CULARLY THE
VEEKENDS, STAY AVWAY FROM THE COMPUTERS, NO RESEARCH, NO
| NTERNET SEARCHES AND THE LI KE.

THANK YOQU VERY MJUCH  HAVE A PLEASANT WEEKEND.

AND THANK YQU, Ms. ORTEGA.

( WHEREUPON THE FOLLOW NG PROCEEDI NGS WERE
HELD | N OPEN COURT OUTSI DE THE PRESENCE OF THE
JURY:)

THE COURT: ALL RIGHT. EVERYBODY HAS LEFT. WE CAN GO
OFF THE RECORD.

( AN OFF- THE- RECORD DI SCUSSI ON WAS HELD AT THI S
TI ME.)

(WHEREUPON THE MATTER WAS ADJOURNED UNTI L
MONDAY, APRIL 11, 2011, AT 9:15 A M)
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SUPERI OR COURT OF THE STATE OF CALI FORNI A
FOR THE COUNTY OF LOS ANGELES
DEPARTMENT 17 HON. RICHARD E. RI CO JUDGE

PRECI SI ON DEVELOPMENT, LLC,

)
)
PLAI NTI FF(S), )
)
VS, ) NO. BC384285
)
YUR PLYAM ET AL., ) REPORTER S

) CERTI FI CATE
DEFENDANT(S). )
)

I, SYLVI A ALMAGUER-M LLER, OFFI Cl AL REPORTER OF THE
SUPERI OR COURT OF THE STATE OF CALI FORNI A, COUNTY OF LGOS
ANGELES, DO HEREBY CERTI FY THAT THE FOREGO NG PAGES 1 THROUGH
175, I NCLUSI VE, COWRI SE A TRUE AND CORRECT TRANSCRI PT OF THE
PROCEEDI NGS HELD | N DEPARTMENT 17 ON APRIL 7, 2011, IN THE
ABOVE- ENTI TLED MATTER.

DATED THI S 8TH DAY OF APRIL, 2011.

SYLVI A ALMAGUER- M LLER, OFFI Cl AL REPORTER, #8767



