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GARY M. RESTAINO 
United States Attorney 
District of Arizona 
DENISE ANN FAULK 
Assistant U.S. Attorney 
State Bar No. 12700 
United States Courthouse 
405 W. Congress Street, Suite 4800 
Tucson, Arizona 85701 
Telephone:  (520) 620-7300 
Email: denise.faulk@usdoj.gov 
Attorneys for Defendants 
 

IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF ARIZONA 
 

 
Keith Raniere, 
 
   Plaintiff,  
 
 vs.  
 
Merrick Garland, et al., 
 
                                   Defendants. 
 

 
CV 22-00212-TUC-RCC  

 
 

STATEMENT OF FACTS IN  
SUPPORT OF DEFENDANTS’  

MOTION FOR SUMMARY  
JUDGMENT ON EXHAUSTION 

 

  
Defendants Garland, Carvajal and Colbert, acting in their official capacity by and 

through the attorneys undersigned, file this Statement of Facts in support of Defendants’ 

Motion for Summary Judgment on Exhaustion pursuant to Fed.R.Civ.P. 56. 

A. Plaintiff 

1. Plaintiff Keith Raniere is a federal inmate at the United States Penitentiary 

(USP Tucson) in Tucson, Arizona.  (Doc. 14-2 at 3, 16-17.)   

2. Plaintiff is serving an aggregate sentence of 120-years for racketeering 

conspiracy, racketeering, forced labor conspiracy, wire fraud conspiracy, sex trafficking 

conspiracy, sex trafficking of Jane Doe 5, and attempted sex trafficking of Jane Doe 8 in 

violation of multiple federal statutes.  (Doc. 14-2 at 3, 16-17, 21-24.)  

3. Plaintiff is projected to be released from custody on June 27, 2120.  (Doc. 

14-2 at 3, 15, 19.)   

4. On January 21, 2021, Plaintiff was given an Inmate Admission & 
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Orientation (A&O) Handbook, which describes the administrative remedy process.  (Ex. 

A, Diaz Declaration, ¶ 4, Att. 1, Intake Screening Form & A&O Program Checklist.)   

B. Administrative Remedy Program 

5. The Bureau has a four-tiered Administrative Remedy Program for inmate  

grievances, which is codified at 28 C.F.R. § 542.10 et seq.  The first step is informal 

resolution with prison staff.  28 C.F.R. § 542.13(a).  Requests for Informal Resolution 

Forms (also known as a BP-8) are not assigned a Remedy ID number and are not tracked.  

B-8 forms require the inmate to identify: (1) the inmate’s complaint; (2) the relief the 

inmate is requesting; and (3) efforts made by the inmate to informally resolve the 

complaint, including the names of the staff he contacted.  See 28 C.F.R. § 542.13(a) 

(“Each Warden shall establish procedures to allow for the informal resolution of inmate 

complaints.”).  The second step is the filing of a formal Request for Administrative 

Remedy (also known as a BP-9) at the institution in which the inmate is incarcerated.  

See 28 C.F.R. § 542.14.  The BP-9 must be filed within “20 calendar days following the 

date on which the basis for the Request occurred.”  See 28 C.F.R. § 542.14(a).  If the 

inmate feels the response to his BP-9 is not satisfactory, within 20 calendar days of the 

date the Warden signed the response, the inmate may then appeal the complaint to the 

Regional Director, by filing a Regional Office Administrative Remedy Appeal (also 

known as a BP-10).  See 28 C.F.R. § 542.15(a).  If dissatisfied with the Regional 

Director’s response, the inmate may appeal to the Director, National Inmate Appeals, in 

the Office of the General Counsel in Washington D.C., by filing a Central Office 

Administrative Remedy Appeal (also known as a BP-11).  Id.  An inmate may not raise in 

an appeal an issue he did not raise in a lower level filing.  See 28 C.F.R. § 542.15(b)(2).  

The Administrative Remedy Coordinator at any level may reject and return to the inmate 

without response a Request for Administrative Remedy or appeal that does not meet 

procedural requirements as outlined in the Code of Federal Regulations.  See 28 C.F.R. 

§ 542.17(a).  (Doc. 14-2 at 9-10.)   
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 6. An inmate has not exhausted his administrative remedies until he has 

properly sought review at all three formal levels.  28 C.F.R. § 542.17(a).  (Doc. 14-2 at 

10.)   

 7. The Administrative Remedy Program Statement regarding the 

administrative remedy procedures is available to USP Tucson inmates in the main law 

library and in the Electronic Law Library in the Special Housing Unit (SHU).  (Doc. 14-2 

at 11.)   

 8. The A&O Handbook provides detailed information on how inmates may 

obtain administrative remedy forms, including that inmates may obtain forms from their 

Correctional Counselor or any Unit Team member.  (Doc. 14-2 at 11, 45-46.)   

9. The A&O Handbook also recognizes that BP-9’s may be filed outside the 

twenty-day time period when “it was not feasible to file within that period of time,” in 

which case, the BP-9 should document the reason it was not feasible.  (Id.)  

C. Inmate Access to Administrative Remedy Forms at USP Tucson 

10. Inmates have access to the Code of Federal Regulations and Bureau Program 

Statements, including Program Statement 1330.18, Administrative Remedy Program,1 

through the institution law library and the Electronic Law Library.  See Program Statement 

1315.07, Inmate Legal Activities at 4, Att. A at 1-2 (identifying required main law library 

materials such as “Title 28 of the Code of Federal Regulations” and “All current Bureau of 

Prisons Program Statements which contain rules codified in Chapters III or V of Title 28 

of the Code of Federal Regulations” which includes the procedures outlined in the 

Administrative Remedy Program).2  (Doc. 14-2 at 11.)   

11.  In order to file an administrative remedy or appeal, an inmate may obtain 

the appropriate forms from, and submit completed forms to, any Unit Team member.  The 

 
1 Available at https://www.bop.gov/policy/progstat/1330_018.pdf (last visited on July 28, 
2022). 
2 Available at https://www.bop.gov/policy/progstat/1315_007.pdf (last visited on July 28, 
2022). 
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Unit Team is comprised of the Unit Manager, Case Manager, Correctional Counselor and 

Unit Secretary.  (Doc. 14-2 at 11.)   

D. Plaintiff’s Administrative Remedies 

12. During Plaintiff’s incarceration with the Bureau, he has filed two 

administrative remedies.  (Ex. A, ¶ 5, Att. 2, SENTRY Administrative Remedy Index, pp. 

1-2.)   

13. Plaintiff filed a BP-10 with the Western Region, which was received on 

February 25, 2022.  (Doc. 14-2 at 59.)   

14. On June 30, 2022, Plaintiff filed a BP-11 with the General Counsel.  (Ex. A, 

¶ 7, Att. 2, p. 2; Att. 3, Remedy No. 1111640, p. 9.) 

15. The BP-10 and BP-11 were Plaintiff’s appeals from a disciplinary hearing in 

which Plaintiff was found to have circumvented mail monitoring by using another inmate 

to contact a former NXIVM member who had been removed from Plaintiff’s contact list 

for prior misconduct.  (Id., ¶ 8.)     

 16. To date, Plaintiff has not submitted a single an administrative remedy 

regarding the issues in his FAC.  (Ex. A, ¶ 9, Att. 2, p. 2.)     

DATED:  August 1, 2022. 
      GARY M. RESTAINO 
      United States Attorney 
      District of Arizona 
 
 
      s/ Denise Ann Faulk   
      DENISE ANN FAULK 
      Assistant U.S. Attorney 
 
 
 
Copy of the foregoing served via EM/ECF to  
 
Stacy Scheff 
LAW OFFICE OF STACY SCHEFF 
P.O. Box 40611 
Tucson, AZ 85717 
 
s/ P. Vavra    
/ MSJ - SOF 
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IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF ARIZONA 
 

 
Keith Raniere, 
 
                                    Plaintiff,  
 
            vs.  
 
 
Merrick Garland, US Attorney General, et 
al., 
 
                                 Defendants. 

 
No. 22-cv-00212-RCC-PSOT 
 

DECLARATION OF  
MICHELLE DIAZ 

 

  
I, Michelle Diaz, pursuant to 28 U.S.C. § 1746, and based upon my personal 

knowledge and information made known to me from official records reasonably relied 

upon by me in the course of my employment, hereby make the following declaration 

relating to the above-titled matter. 

1. I have been employed with the Federal Bureau of Prisons (Bureau) at the 

Federal Correctional Complex, in Tucson, Arizona since December 7, 2008.  I currently 

serve as the Unit Manager for Keith Raniere, Federal Register No. 57005-177. 

2. As a supplement to the prior declarations of Correctional Counselor Daniel 

Flores (Docs. 14-2 and 17-1), below is additional information regarding Mr. Raniere and 

the Bureau Administrative Remedy Program.  All records attached to this declaration are 

true and accurate copies of Bureau records maintained in the ordinary course of business. 

3. The following statements are based on my review of official Bureau files 

and records, my own personal knowledge, or on information acquired by me through the 

performance of my official duties.  

A. Plaintiff’s Administrative Remedy History 

4. On January 21, 2021, Mr. Raniere received a copy of the A&O Handbook.  

See Att. 1, Intake Screening Form & A&O Program Checklist (Redacted) at 1.  On March 

9, 2021, Plaintiff was briefed on the Bureau’s Administrative Remedy Program as part of 
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the A&O Program.  Id. at 2.  I have reviewed the SENTRY information identifying the 

number and types of administrative remedies and appeals filed by Mr. Raniere.   

5. During Mr. Raniere’s incarceration with the Bureau, he has filed two 

administrative remedy appeals.  See Att. 2, SENTRY Administrative Remedy Index at 1-2.  

He has not filed a Request for Administrative Remedy (BP-9) on any subject.  Id.  

6. On February 25, 2022, in Remedy No. 1111640-R1, Mr. Raniere filed a BP-

10 appeal regarding disciplinary sanctions imposed against him following an October 26, 

2021, disciplinary hearing associated with Incident Report No. 3547878.  Id. at 2.  See Att. 

3, Remedy No. 1111640 at 1-5.  On April 1, 2022, the Regional Director denied Mr. 

Raniere’s appeal.  See Att. 2 at 1; Att. 3 at 6-7.  On June 7, 2022, Mr. Raniere received the 

Regional Director’s response.  See Att. 3 at 8.    

7. On June 30, 2022, Mr. Raniere appealed the Regional Director’s denial to the 

Office of General Counsel (BP-11).  See Att. 2 at 2; Att. 3 at 9.  The BP-11 response is due 

on August 29, 2022.  See Att. 2 at 2.     

8. In the BP-10 and BP-11, Mr. Raniere appealed the sanctions imposed because 

he was found to have circumvented mail monitoring procedures by using another inmate to 

contact a former NXIVM member who had been removed from his contact list for prior 

misconduct.  See Att. 3 at 2-5.   

9. He has not filed any administrative remedies or appeals regarding lack of 

access to Suneel Chakravorty, lack of access to legal calls, his social telephone contact list, 

or his general access to his attorneys.   

// 

// 

// 

// 

// 

// 

// 

// 
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   PHXC4         *ADMINISTRATIVE REMEDY GENERALIZED RETRIEVAL *     07-28-2022   
 PAGE 001 OF                                                        08:03:00  
      FUNCTION: L-P SCOPE: REG   EQ 57005-177     OUTPUT FORMAT: FULL
 -------LIMITED TO SUBMISSIONS WHICH MATCH ALL LIMITATIONS KEYED BELOW----------
 DT RCV: FROM __________ THRU __________ DT STS: FROM __________ THRU __________
 DT STS: FROM ___ TO ___ DAYS BEFORE "OR" FROM ___ TO ___ DAYS AFTER DT RDU  
 DT TDU: FROM ___ TO ___ DAYS BEFORE "OR" FROM ___ TO ___ DAYS AFTER DT TRT  
 STS/REAS: ______ ______ ______ ______ ______ ______ ______ ______ ______ ______
 SUBJECTS: ____ ____ ____ ____ ____ ____ ____ ____ ____ ____ ____ ____ ____ ____
 EXTENDED: _ REMEDY LEVEL: _ _              RECEIPT: _ _ _ "OR" EXTENSION: _ _ _
 RCV  OFC : EQ ____       ____       ____       ____       ____       ____  
 TRACK:  DEPT: __________ __________ __________ __________ __________ __________
       PERSON: ___        ___        ___        ___        ___        ___  
         TYPE: ___        ___        ___        ___        ___        ___  
 EVNT FACL: EQ ____       ____       ____       ____       ____       ____  
 RCV FACL.: EQ ____       ____       ____       ____       ____       ____  
 RCV UN/LC: EQ __________ __________ __________ __________ __________ __________
 RCV QTR..: EQ __________ __________ __________ __________ __________ __________
 ORIG FACL: EQ ____       ____       ____       ____       ____       ____  
 ORG UN/LC: EQ __________ __________ __________ __________ __________ __________
 ORIG QTR.: EQ __________ __________ __________ __________ __________ __________
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                                                            
 G0002       MORE PAGES TO FOLLOW . . .                       
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   PHXC4         *ADMINISTRATIVE REMEDY GENERALIZED RETRIEVAL *     07-28-2022   
 PAGE 002 OF 002 *             FULL SCREEN FORMAT             *     08:03:00  
                                                  
       
 REGNO: 57005-177 NAME: RANIERE, KEITH                          
 RSP OF...: TCP UNT/LOC/DST: UNIT C              QTR.: Z01-101LAD RCV OFC: WXR
 REMEDY ID: 1111640-R1     SUB1: 20DM SUB2:      DATE RCV:   02-25-2022  
 UNT  RCV..:UNIT C       QTR RCV.: C01-108U      FACL RCV: TCP
 UNT  ORG..:UNIT C       QTR ORG.: C01-108U      FACL ORG: TCP
 EVT FACL.: TCP    ACC LEV:  WXR  1 BOP  1          RESP DUE:  TUE  04-26-2022
 ABSTRACT.: DHO HEARING 10-26-21 CODE: 396 / 397                  
 STATUS DT: 04-01-2022  STATUS CODE: CLD STATUS REASON: DNY                   
 INCRPTNO.: 3547878   RCT: P EXT: P DATE ENTD: 02-26-2022
 REMARKS..:                                                               
                                                                          
                                                                          
                                                
       
 REGNO: 57005-177 NAME: RANIERE, KEITH                          
 RSP OF...: TCP UNT/LOC/DST: UNIT C              QTR.: Z01-101LAD RCV OFC: BOP
 REMEDY ID: 1111640-A1     SUB1: 20BM SUB2:      DATE RCV:   06-30-2022  
 UNT  RCV..:UNIT C       QTR RCV.: C01-108U      FACL RCV: TCP
 UNT  ORG..:UNIT C       QTR ORG.: C01-108U      FACL ORG: TCP
 EVT FACL.: TCP    ACC LEV:  WXR  1 BOP  1          RESP DUE:  MON  08-29-2022
 ABSTRACT.: DHO HEARING 10-26-21 CODE: 396 / 397                  
 STATUS DT: 07-11-2022  STATUS CODE: ACC STATUS REASON:                       
 INCRPTNO.: 3547878   RCT: N EXT: N DATE ENTD: 07-11-2022
 REMARKS..:                                                               
                                                                          
                                                                          
                                                
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                  2 REMEDY SUBMISSION(S) SELECTED             
 G0000       TRANSACTION SUCCESSFULLY COMPLETED               
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